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Architectural AIIi'ance,Inc.

Addendum No. 3

Project: Spindletop Silsbee
Spindletop Center

Date: 3/11/2022

All bidders are herewith notified of the following additions, deletions, changes or
clarifications to the drawings dated 2/28/2022 and shall be acknowledged as
received on the proposal.

1. See attached A101-2017 Standard Form of Agreement Between Owner
and Contractor where the basis of payment is a Stipulated Sum and
sample A201-2017 General Conditions of the Contract for Construction.

2. Add the following to A201-2017 General Conditions
ARTICLE 11 - INSURANCE AND BONDS

1. Contractor’s insurance certificate shall verify named insured’s coverage,
limits, and other particulars and provide:
2. Spindletop Center named as additional insured
3.  Waiver of subrogation and 30 day notice of cancellation, all in favor of
Spindletop Center.
4, Contractors must carry following minimums:
a. General Liability
1)  $1,000,000 Each Occurrence
2)  $100,000 Damage to Rented Premises (Ea Occ)
3)  $5,000 Med Exp (Any one Person)
4)  $1,000,000 Personal & Adv Injury
5)  $2,000,000 General Aggregate (Applies to Project)
6) $2,000,000 Products — Comp/OP AGG
d.  Workmen’s Compensation at the statutory limits.
1)  $1,000,000 E.L. Each Accident
2)  $1,000,000 E.L. Disease — Ea Employee
3)  $1,000,000 E.L. — Policy Limit
e.  Auto Liability (Any Auto, Hired Autos, Non-Owned Autos)
1)  $1,000,000 Combined Single Limit (Ea Accident)
f. Equipment Floater
1)  $250,000 Rented/Leased 1 ltem
2)  $250,000 Rented/Leased Total
g. Umbrella Liability Occur
1)  $2,000,000 Each Occurrence

2)  $2,000,000 Aggregate
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h. Builders Risk insurance
1)  No less than Contract Amount

5.  All subcontractors must have the same minimal insurance including
Workmen’s Compensation and General Liability.

3. Refer to Specification Section 033000, 2.4,A.
Delete “or polyethylene sheet, ASTM D 4397”. Polyethylene is only
acceptable for moisture retention curing of the slab

End of Addendum # 3

Date: 3/11/2022

350 Pine Street, Suite 720 409.866.7196 Ronald M. Jones, AIA
Beaumont, Texas 77701 www.architectall.com J. Rob Clark, AIA
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Init.

WALA pocument at01 - 2017

Standard Form of Agreement Between Owner and Confractor where the basis

of payment is a Stipulated Sum

AGREEMENT made as of the day of in the year
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and ather information)

Spindletop Center
655 S 8 Street
Beaumont, Texas 77701

and the Contractor;
(Name, legal status, address and other information)

for the following Project:
{Name, location and detailed description)

Spindletop MHMR Silsbee
222 Durdin Drive
Silsbee, Texas 77656

The Architect;
{Name, legal status, address and other information)

Architectural Alliance Incorporated

350 Pine Sireet, Suite 720
Beaumont, Texas 77701

The Owner and Contractor agree as follows,

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the lext of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deletad
from the original AlA text.

This document has imporiant legal
consequences. Consuitation with an
allorney is encouraged with respect
to its completion or modification.

The parties should complete
A101®-2017, Exhibit A, Insurance
and Bonds, contemporaneously with
this Agreement. AlA Document
A201®-2017, General Conditions of
the Confract for Construction, is
adopted in this decument by
reference. Do not use with ather
general conditions uniess this
document is modified.

AIA Document A101® - 2017, Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1891, 1697, 2007 and 2047 by The
American institute of Architects. All rights resesved. The “American Institute of Architects,” “AlA," the AIA Lago, "A101," and "AlA Contract Documents” are
registered trademarks and may net be used without permission. This document was produced by AlA scftware at 14:51:06 £T on 03/14/2022 under Order
No.2896873020 which expires on 09/10/2022, is not for resale, is licensed for ene-Uime use anly, and may only be used in accordance with the AlA Conlract

Documents® Terms of Service. To report copyright violations, e-malt copyright@aia.org.
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EXHIBIT A INSURANCE AND BONOS

ARTICLE 1 THE CONTRACY DOCUMENTS
The Contvact Documents consist of this Agrecment, Conditions of the Contract (General, Supplementary; anid Othch
Cenditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documcn:s llstcd
i this Agreement, and Medifications issued afler excoution of this Agreement, all of which tonn the Contract, 'md '115,
as fuliy a part of the Contract as if attached {o this Agreement or rtpedlul herein. The Contract represeiits the en‘ne,
andl integrated agreement between the patties hereto am:l supersedes prior negotiations, representations, or agreements,
either written or oml An enumeration of the’ Conlnct Documents olhel llnn a Macllhmil(}n '11)pe'ns in 1\1i[cle 9

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work deseribed in the Contract Documents, except as specmm!iy mdmrcd i
the Contract Documents to be the responsibility of others, E L

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLET!ON
§ 3.1 The date of commencement of the Work sh'l}l ber -
(Check one of the following boxes) - :

)

The date of this Agreement. - '

1 A dateset ﬁ_:u‘_(h_ i_n a I_lO_liC_C to proceed issued by the Gwner.

] Established as follows: E
( !me,'.' a a’a.’e oF d nreais m de!e.i nite .fhc, dwe af commencenieit af the Work (

[fa date ofcmnmenccmull of the Won!\ i3 no{ bC[CLiLd thu\ lht, date of cotnmencement <'.lmii be the date of thisg e
Aﬂzt,uncnt : :

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion

§ 3.3.1 Subject Lo adjustnients of the Contract Thue as provided in the Contract Documents, the Contractor shall
achicve Substantial Completion of the entire Work: ~

(Check one of the following boxes and complete the neeessary infornation.j

Ay ;:1 li‘ used inoad (ordm(f
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) calendar days from the dale of commencement of the Work.

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are.
to be completed prior to Substantial Completion of the entire ka lhe Con(nctoz shall 'lclnw"”"-%ubbtanmi
COI!![}[LUOB of such pci{lom l)y th{, tol!owr% clatest

Portion of Work Substantial Completion Date |

i
§ 3.3.3 If the Conlractor fails to achieve Substantial CompEelwn as p:ovide(l i lhls Scutlon 3. 3 Ilqmd'itecl (i'mmgcs if
any, shall be assessed as set forth in Secllon 4 5 : : :

ARTICLE 4  CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contlact Sum in current ﬁmds for {hc Conhacupl Spet fommntc ofthe
Contract. The (,ummt,t Smn shali b
DO{.uilleu!b

§421Aitcumtea, lf'my, mLIuded in the Conll’ltlSmm s S

ltemy Pnce‘ '

§ 4.2.2 Subject to the conditions noted below, the following alternates nay be accepted by rhe Owiter foilowing J
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreemcnt
(Insur be!ow ead: m're.i Hate cmd ihe w.l:(fr!wm that must be et f w n’:e Oswse: 1o accept the alternate

Item o Prce o Conditions for Acceptance. -

§ 4.3 Allowances, if any, included in lhc Lmitlact ‘Smn. _ : ;
(!de.fmfyeach aﬂmvanw)' T !

L

§ 4.4 Unit prices, {f any:
{Ientifyy the item and state the unit price and quantity limitations, if any, fo which the unit price will be.applicable )

[tent-

Uniits and Limitations Priée per Unlt(sﬂt)ﬂ)

§ 4.5 Liquidated damages, ifany: i
(hisert terms and conditions for liquidated domages, if any} ; ’E

TR

§ 4.6 Other:
{Insert provisions for bonus or other incentives, if any, that might result in « change (o the Contract Sum.)

ALA Documant AMOR® — 2017, Cony c1qht To1ElE, Ialw,
heal Institute of Archic

81, 1983, 3137, 13')7, 20457

T3, L947, 951,01
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ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending {311 the last day of the
month, or as follows: E

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the ay of a month, the

Owner shall make payment of the amount certified to the Contractor not later than the &% day. «» month. If an

Application for Payment is received by the Architect after the application date fixed above, payment of the amount

certified shall be made by the Owner not later than g » } days after the Architect receives tfle App!lc%tton for

Payment. E E ;

(Federal, state or local laws may require paynient within a certain period of time.) E L i
:

|

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values subinitted, by the ¢ onflactor ) .
in accordance with the Contract Documents. The schedule of values shall allocate the entire G ontract Sum among the g
various portions of the Work. The schedule of values shall be prepared in such form, and supporied by such data to
substantiate its accuracy, as the Architect may require. This schedule of values shall be used as a basis for 1eVIewmg e g
the Contractor’s Applications for Payment.

¢

as of the Ghd of

§ §.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work
the period covered by the Application for Payment. ; s

H

§ 5.1.6 In accordance with AIA Document A201™-2017, General Conditions of the Contract f01 szstmchon and--
subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as .. E
follows: T

§ 5.1.6.1 The amount of each progress payment shal! first include:
4 That portion of the Contract Sum properly allocable to completed Work; \
.2 That portion of the Contract Sum properly allocable to materials and equipmerjt délivered and suztably
stored at the site for subsequent incorporation in the completed construction, ok, if épploved il ady‘mce
by the Owner, suitably stored off the site at a location agreed upon in writing; and ;
3 That portion of Construction Change Directives that the Architect determines, in tile Arch:te@t’sf
professional judgnient, 1o be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:

A The aggregate of any amounts previously paid by the Qwner; -

2 The amount, if any, for Work that remains uncorrecied and for which the Atchltect l as previcusly -
withheld a Certificate for Payment as provided in Article 9 of AIA Document A20 22017,

3 Any amount for which the Contractor does not intend fo pay a Subcontractor or méterial supplier,
unless the Work has been performed by others the Contractor intends to pay;

4 For Work performed or defects discovered since the last payment application, anyjamount for which
the Architect may withhold payment, or nullify a Certificate of Payment in who’le 0£ in-part;asprovided -~
in Article 9 of AIA Docament A201-2017; and e o

.5 Retainage withheld pursuant to Section 5.1.7.

ey
o
p——

Farrmprarsusin s et

§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
relainage may be limited by governing law.)

AIA Dogument AlO1* - 2017. Copyright = 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 19?4, 1877, 1887, 1991, 1987, 2007 angd 2017 by The
Prerican Ilnstitute of Architects. All rights reserved. The “Amarican Institute of Eychitects,” “AIk,” the RiA Logo, "A101," and “ATh Contlract
Docunents” are registered trademarks and way not be used without permission. This draft was produced by ATA software at 11:32:18 ET on 03/11/2022
under Order No.2896973020 which expires on 99/10/2022, 15 not for resale, is licensed for one-tire use only, and ray only be used in accordance
with the ATA Contract Docucents! Terns of Service., To report copyright vieolations, e-mall copyright@aia.org.
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§ 5.1.7.1.1 The following items are not subject to lLl’Hﬂ"l“e :
(Imeu any ftems not .HH'U{.’L.’ 10 !he m.-‘.’:hm’dmz;‘ (;y‘u!mm.-ge amh as gener al w,':dmmn msm ance, efe., )

§ 8.1.7.2 Reduction or limitation of retainage, if any, shail be as follows: [

(If the retainage established in Section 3. 1.7. 1 is to be modified prior to Substantial Comp!cﬂun of the entire H’mk '

including modifications jor Snbs!(.'.':m.'f ¢ or.up;’e.-‘wn of por !wm o/ Jh(, H’ )Jk as pi owduf in Sccnan 3:3.2; insert :
p.i ovmmn {w such modff.'u.'mms ) o LT e e

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractor mdy
submit an Application for Payment that includes the retainage withheld from prior Apphunmm iot delnentpm:uu‘mt
to this Section 5.1.7. The Applfcalwn for Pd)’%lleilt subtuitted at Substantial Lomplcuon shall; not«mdudc lel’lindﬂe as
follows: :

(Inswt fmy un’.rer w}rdﬂwm fm rer’euve 0] rammage upon S’Hbsmnmd Cumpieh{m Y

i

|

|

§ 5.1.8 1f final completion of the Work is materiaily delayed through no fault of the Contractor, the Owner shall pay
ihc C ontractor any ".ddilmm[ mnounrs in accordance with Article 9 of AlA Doutment A20 i——2017 '

§ 5,19 Except with the Owner’s prior approval, the Confractor shail not make adve ince pdyments o] 51 ppkels fol
tmaterials oy equlpmcm_w_luch_hdve_ not been delivered and stored at the site; -~ : :

§ 5.2 Final Payment -
§ 5.2 Final payment, Lomtimlmg the entire unpaid bakwce of the Contract Su, shalt be made by tlu, ()wnel to the;_:__'
Contractor when S
4 the Contractor has fully performed the Contract except for the Confracior’s zuspons ility to correct

Work as provided in Article 12 of ATA Decument A201-2017, and to satisfy {thu ltql i Lments it fany,

which extend beyend final payment; and H

2. alfingl Certificate for Payment has been issued by the Architect. i p

Alcluteci s finai Certificate for P'lymcnl or as ioliow

§ 5.2.2 The Owner’s tinal payment 1o the Contractor *»lldll_ be mddﬁ, ne kater than 30 days al‘lel‘: the issurance 6F thie
: i H ;
:

§ 53 tnterest .
]’1yments due and unpald under the Contract shall bear interest from the date payment is due at, thc vate statéd Below,.

or in the absence thereof, at the legal rate prevailing from time to time at the place where the PlO_j(;C( is located, Y
(ham.“mte of m.fe: est aq.' eed :rpon .'f any) ' : :

E
"

H
H
H
H

ARTICLE 6 DISPUTE RESOLUT{ON
§ 6.1 Initial Decision Maker™
The Architect will serve as the nitiad Decision Maker pursuant to Article 15 of AFA Document A205-2617, unless the
parties appoint below another individual, not o party to this Agreement, to serve as the initial Decision Maker,

(If the parties mutually agree, insert the naine, add.' €58 rmd omw contuct .J;:{m malion of the Initial Decision Maker, if
mhm Hmn n’:e Anhf."ec! ) S .

AlA Docurent ALOE® — 2017, Copyright o
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§ 6.2 Binding Dispute Resolutlon
For anty Claim subject to, but not resolved by, mediation pilt»udnl o Amcle [S ot AIA Document A?Ol 20[7 the

methed of binding dispute lesohmen shall be as fﬂllaw
((,hu_k the appropriate bo\ ) :

I Arbibation pursuant to Section 15.4 of A[A Document A201-2017 .f.

[« ] Litigation in a court of competent jurisdiction :

) ] - Other (Specify}

If the Gwier and Contractor o not select a method of binding dispute resolution, or do not spbﬁcqut,uﬂy agiee i
writing to a binding dispute tesolutlon method olhel th'm iltlgzltlon Clzums wnii be :Lsoivcd by hllgdlmn m a Louri OF
cotmpetent jurisdiction; | : -

ARTICLE 7 TERMINATION OR SUSPENSION' et
§ 71 The Collll’ltt may be tt.mlm'u(:{l b)f lhe Ownet or the Colltlactaz as pmwdecl i f\lllcle l4 ofAlA DGLllmCIl_ . '
A201-2017,

§ 7.1.1 [ the Contract is tetminated for the Owner’s convenience in accordance with Article 14 ot AlA Docnment
A201-2017, then the Qwaer shall pay the Contractor a termination fee as follows: .
{Insert the ainount of, or muho{f jm a’uea nm.rmg lhe fee U any, payabf& o !;':u Cann actor fo;’low.*ng 7]

r)'re (ane; s com’emeﬂw ) B : : : '

ARTICLE 8 MISCELLANEOUS PROVISIONS Py S
§ 8.1 Where reforence is made in this Agreement to a provision of AIA Document A201 '7017 01 another Conmcr
Document, ilie 1etelence lClClS 1o that pmvtslan as 'mlende(l or supplemcnlcd by other provmmm of the Commct
BDocuments.. -~ - . . ST % ; i g

i

§ 8.2 The Owner’s representative: o
{Name, address, email address, and other informaiion)

§ 8.3 The Contractor’s representative: ;
(Name, address, email address, and other informationj

!\fi\ frocumant 1\1015 - ?017

1, L,

Copyycight 0 I93F, 1@ly,

Lad7, 19487, 1991, 1937,
1L zighe "
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§ 8.4 Neither the Owner’s nor thc (.onlmclm 5 n.p:tscmduve shall |J\.. clmnvul wnhaut teny ([ays priol uotlce to thc
other patty.. : - . _ .

§ 8.5 Insurance and acnds :
§ 8.5.1 The Owner and the Contractor shall pmc!nsc and maintain insurance as set torth in AIA Document A l(}lT"—
2017, Standavd Foum of Agreement Bebween Owaer and Contractor where the b’t‘c.lS of ;myment IS a Sllpuldlcd Sum,
Exhibit A, [nsurance 'le Bo:\d% dnd clse\\ here in the Can(ncl Documents:

3 : B
§ 8.5.2 The Contractor shal! plmft([t, lsonds as su fmtl; in AlA Dcumleni AlOlT“ 2047 L\htbzt A; and cisewhele Ty
the Contract Documents. -~ = 7 o o 00 g g

w:lh AlA Bocument E203TM- '?013 Bmi(lmg lntomntion Modeling and Dml'll Dm L\lllbl[ i _f:omp_le_le_d, of ag
otherwise set forth below: ' :
(I other than i accordance with Al4 Document £203-2013, insert requirements for defiveri mg f.*of:r.e in efectyonic
Jormat such as name, title, and email address of the Je,up:em amz’ wheu':e,' una’ hmv the ws!eq: wu’.-" be seq:m ea‘ {0

genef ale ar ead r ecerp!jm the tr (.‘H‘s?.‘”\\!ﬂ”)

§ 8.7 Other provisions:. -

ARTICLE & ENUMERATION OF CONTRACT DOCUMENTS:

§ 9.1 This Agreanent is comprised of the following documents: ! _ :

: | ALA Document A1017-2017, Standard Form of Agreeinent Bebween Owne1 and C ntractor.,

2 ALA Document AL0ETM_2017, Exhibit A, fusurance aixl Bouds '

3 ATA Pocument A2087™4-2017, General Conditions of the Contract for Constluctlon .

4 AIA Document E203 .“.'—-20]3 Bmitlinu lnfmnmtwn Modeimg and iJluiml_Da{a Exhibit, dated as. -~
indicated below: o
(fmw ! n’ae n’m‘e o/ H'w L 203 2();'3 mw:pw a!ui inio a‘im. Aqmemen!)

B Drawings

A

G Specifications. -

Section:

;1

2 Addenda, ifany: - . o

Nuinher:

Portions of Addenda relating to bidding or proposad requirements are not part of the Conract
Rocuments unless the bidding or proposal requirements are also enumerated in this Article 9.

B Other Exhibits:
(Check all boxes that apply and iclude appropriate information identifving the exhibit where
required.)

ATA Document Alﬂ“}— 2047, fepyoight o TALE, FO1&, 1525, 1947, 1351, 1858, 1 17 Wy ihe

T, Y063, 1267, 1974, 1977, 1937, 1991, 1987, 2207 an
Arehitzeans, AL ol oo -
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AlA Document E204T™-2017, Sustainable Projects Txhibit, dated as indicated below:
g : ated beloy
(Insert the date of the E204-2017 incorparated into this Agreement. ) '

] The Sustainability Plan:

Tie Date =~ Pages

P Supplcmcnl'uy and i:l(her Condltlom oftlu, Contmu. _

Document:

.8 Other documents, if any, listed below: R
(List here any additionad documents that are intended o form part of the Ca:m ad Doumm"rs }}M"
Document A200T™-2017 provides that the advertisement or invitation to bid, lmn uetions o, Bidders,
sample forms, the Contractor's bid or proposal, portions of Addenda relating 1o bidding or j')J' opc}m!"_"""""""""""
requirements, and other information firnished by the Owner in anticipation of receiving bids or-
proposals, are not part of the Contract Documents unless entimerated in this dgreentent, Any wch
dor:nmems M’muM be hs!ea’ f.lef s om’y if .infem.’ed o be pm { of n':e Cmm acl Dt}cumem‘ $ ) '

This Agreement entered into as of the day and year first written above,

OWNER (Signature) -

CONTRACTOR (Signature)

(Primted name and title) (Printed name and title)

with the A& GOCTACE koo = Sorw ; t ¥ :
User Hotesy .0 T T T . {H03EEIEEALY



AIA Document A201° - 2017
General Conditions of the Contract for Construction

for the following PROJECT: :
't N_m_:w c_md :’Gr.'ja.f.f_au_ or (.*_d(_.-’m.s‘.\'} o

i

ADDITIONS AND DELETIONS! The
. . ) ) . ) . T uthor of this document has
ST sl T o added information needed for
THE OWNER: I S T it icompletion. The anthor
may also have revised the
C8dt of the or}.qxnal Ala
standard Form, "An Additions
el Dejetlons R—‘poxt Chakt
‘Lotes addead 31 nfoz.muta on oas
S L o . _ o : T JeL], R 1.9\!1 on% to the
THE ARCHWECT o o o - L : ) Standard Eom\ text is

. qvalilable. £rhm t'he aut’hor anc
I .
.(J\(m'!(;‘ {cqaf smms mm’ ada’; ev\) _ should he reviewsd. i

{Name, legad status and address).

thS doaunent has lmDOLLﬂ“t
legal consequences,
Consultaticn with an”

S S S : attorney is encduraged. with
TABLE OF ART'CLES R S R o respect Lo :lt..,.h_(‘orrple’tlon ar
1.'- : GENERAL PROViS!ONS S o _ . ._ o ':_ 5_ . . ' . gor G .da.nce in 'noci;fylng

Ehig documenL to inglude
svpplementalj COI'LCiJ.t}.OI‘la,

2 o OWNER E - o ' ._ : see AIL Document AS03
S . T T for bupplemem.ary
35 CONTRACTOR: ~ ~ — . . ool Conditions,.
4 ARCHITECT :
. 5 : SUBCONTRACTORS: | ; L
6 . CONSTRUCTICN BY OW_NER OR_BY SEPARATE (}ONTRACTORS } ‘I ‘ :
7. CHANGESINTHEWORK .~ . = . © | '|
8 TIME |
g . PAYMENTS AND COMPLETION ; A
106 PROTECTICON QF PERSONS AN{J PROPERT‘{ 1
T
12 UNCOVERING AND CORRECTION OF WORK
13 MISCELLANEOUS PROVISIONS: o ; ELECTRONIC COPYING of any
o o portion of this AIA° Document to
4 TERMINATION R SUSPENSiON OF THE CON?RACT another electronic file is

prohibited and constitukbes a
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ARTICLE 1 GENERAL PROV[SIONS

§ 1.1 Basic Definitions

& 1.1.1 The Contract Documents :

The Contract Documents are enumerated in the Agreement between the Owner and Contractor {hereinatier the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),.
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documentsiltisted in the Agreement,,
and Modifications issued alter exceution of the Contract. A Moditication is (1) a written ame 1{]11j0|1[ to the Contract
signed by both parties, {2) a Change Oider, (3) # Construction Change Divective, or (4} a wriften order for & minot _
change in the Work issued by the Architect. Unless specifically enumerated in the Agreemens, thie CORLEACE oo
Dacuments do not include the advertisement or invitation to bid, Instructions o Bidders, mtnpic forms, other. oo
inforination furnished by the Owner (s anticipation of receiving bids or pw}ms.tl% thc Lomlacmt ‘as bid or ploposal 01_‘
portions of Adc!enda re!dtmu to bl{l(ltng, or pmposa[ :equnuucnts : :

§ 1.1.2 The Contract
The Conltract Documents form the Condract for Construction, The Coniract represents the (:'I'ITII’L 'md mleanred
agreement between the parties hereto and supersedes priot negotiations, representaticns, or wrwments eithet Wi lll(.li
ot oral. The Contract inay be amended ov modified only by a Medification. The Contract Doduments shall hot bt,
construed Lo create a contractual relationship of any kind (1) between the Contractor and the ;\lcilitec{ or the ;
Architect's consultants, (2) between the Owner and a Subcontractor or a Sub-subconttactor, (3} Hetween the O\\ nex.
and the Architect or the Architect’s consultanls, or (4) between any persons or entities other than the Ownerand the ~ © ¢
Contractor. The Architect shall, however, be entitled to performance and enforcement of ohllgd{ibns un(lu
Contract intended to hcﬂlmte pufomnuce ot the Architect’s {iullts o :

§ 1.1.3 The Work
The term “Work” means the construction and services required by the Contract Documents, w!lt,lhu compitted or |
partially completed, and includes all other labor, materials, equipment, and services provided or to.be p:ov;ded by lhe
Contractor to t"ulf"ll lhe Coz\lr'\ctm 3 ob!isallom The Wm!\ mdy conslimlc ihe whole ora pallot l c PleeCt.._ i

§ 1.1.4 The Pro;ect e,
The Project is the total construction of which the Work performed under the Confract Docuinents may be rhe who[e or .7
a part and whicil ity mtludu LOHS(HILEIOII by tht, Ownel and by Separate Contractors.. :

§ 1.14.5 The Drawmgs g
The Drawings are the graphic and pictorial portions of the Contract Documents showing the de:ug,n Iocatum ’m(E
dimensions of lhe Wmix gcnemily uu,[udmg pi'ms eievaitons, sa.tton‘. details, schedules, aml dm“mms ‘

§ 4.1.6 The Specifications ' ' j | B
The Specifications are that portion of the Contract Documents consisting of the written tt.qtnﬂcmcnis fcn nmtel m s

cquipment, systems, st'uul'ncls aml wmklmnsinp [Oi the Woxk dﬂcl performance of related services:

§ 1.1.7 Instruments of Service
[nsfrunzents of Service ave representations, in any medium of expression now known or laler (lcvelopt,d of the tangible.
and intangible creative work performed by the Archilect and the Architect’s consultants undey their respective '

professional services agreements. Instruments of Service may lnt,iude without limitation, stmhe surveys, modets, !
sketches, drawings, spccmmlious, an(i otlm &lml!dl mdtunls

§ 1.1.8 Initial Decision Maker e e,
The Initial Decision Maker is the person identified in the Agreement to render initial deusmns ot Ci’mns in.
accardance with Section 13.2, The [nitial Deciston Maker shalt not show partiatity to the Owner or (‘ommtl{}l aml

shall nat be Hable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.4 the intent of the Contract Dacuments is (o include all items necessary for the proper execution and completion
of the Work by the Contracter. The Contract Documents are complementary, and what is required by one shall be as
binding as if requirved by all; performance by the Contractor shall be vequired only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results,
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shali not invalidate the Contract or its remaining
provisions. [f it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that pravision shal be revised to the extent necessary to make that provision legat and’
enforceable. [n such case the Contract Documents shali be construed, to the fullest extent peuultled by law, to give -
etfect to the ;mmes intentions and purposes in executing the Contract:

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall nof
conirol the Contractor in {Ilwdmc lhc Wonk among, Slih(.@lllﬂcl()ls or m esldblzshmg the extent o_f Work tabe: - -
performed by any trade: : : _ S . e g e e

§ 1.2.3 Unless otherwise slated in the Centract Documents, words that have well-known tech uml or umstluction
industry mennings are nsed in the Contvact Documents in accordance with such recognized n czuungs :

§ 1.3 Cap:tahzatmn
Terms capitalized in these General Conditions include those that are (1) specifically detined, (2) rhe titles of numbeled
aticles, or 3) the tlt!t,s af olhel documems publhhed by {Im Amu ican [IlSllHilt‘. ofAlc,lulec.ls_

§ 1.4 Interpretation o ' I 3
tn the interest of brevity the Contract Documents frequently omit modifying words such as “ali” and. “any” ald atticles
such as “the” and “an,” but the fact that a modifier or an 'ntic[e is absent from one st’ttemm{ (m(l ’:ppcdls in 'molhei i
not intended to affect the interpretation of either statement. . S : : S

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Ser\rlce
§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authers and owners of their ic.‘s])CL{l\'

Instruments of Service, including the Drawings and Specifications, and retain all common law, sl'ltulmy. dnd Uthel
reserved rights in their Instruments of Service, including copyrights. The Centractor, Sul)mn!mulels” :
Sub-subcontractors, and suppliers sall not own or claim a copyright in the Instruments of Service, Subinittal 01|
distribution to meet official regulatory requirements or for other purposes in connection with the Pi0|ec£ is not to bc
construcd as publication in dcmg'\t:on ofthf, f\ldlllﬂt[ s or Archilect’s consuitants’ reserved rights:

§ 1.5.2 The Coutractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce tlle
Instruments of Service provided to theny, subject to any protocols established pursuant to Sections 1,7 and 1.8, solefy:+
al exclusively for execution of the Work. All copies made under this authorization shall bear’ the copyright nollce i
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub- xubcomraumls and supphuemay not

use the [nstruments of Service on other projects or for additions to the Project outside the scope qt the ka wnhout

the @p(.(:iﬁc wuttm Lomcul 0[ lhe Ownu .f\u.hllcu (md 1[1(: A;cimcct 5 cousuifants. i !

| i
£ i

[— 3

§16 Nofice ' %
§ 1.6.1 Except as othenwise provided in Section 1.6.2, where the Confract Docuunents reqlme Gite party o totify st
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whotn the notice is addressed and shali be deemed to have been duly served if defivered in person, by il by cour it
o by electronic transiission if a method for electronic llal}SilllSSIOI} is set forth in the Ayeunult "
§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed 10 have been :
duly served only if delivered to the designated representative of the party to whom the notice is, dddmsscd by certified i
or registered mait, or by couier ptovulmu pmei of delweiy i

$

i

§ 1.7 Digital Data Use and Transmission ' -
The parties shall agree upon pmloculs governing the transmission and use of tnstruments of Sc; vice or d;ly oihu
information or documentation in digitad farm. The parties will use A1A Document F2037-2013, Building
fnformation Modeling and Digital Data I3 \hibil to L\tdbilSh llu, pmlocots tor the development, use, transmission, and
exchange of digital duty, . S :

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols govering
the use of, and reliance on, the information contained in the modet ad without having those protocols set forth in ATA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
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G2027M..2013, Project Buikding Information Modeling Prolacol Form, shiall be at the using or relying party’s sole risk.
anel without lLiabifity to the other party and its centractors or consultants, tlic zuithma oi or wmzibutms to, tht, bulidmﬂ.
information modet, aud eadl of{huz ds:,cn{s dn(l cmploycas : : o

ARTICLE 2 OWNER': e
§ 2.1 General o ;
§ 211 The Qwner is the person or entity identitied as such in the Agtcemem anel is refemred to, thmuohout the C onum;
[Gocuments as if singular in number, The Owaer shalt designate in writing a representative wgm slmil have C\[}lbs‘i
authority to bind the Owner with respect to all matters requiring the Owner’s approval or duthomdlt(}n Except as--
otherwise provided in Section 4.2.1, the Architect (1065 not II’WL such dmhonly fhe term “Ownc ..... Hmeans lhb Ownu;:..._...}_........_..z
or the Owner's authorized representative. : - : o

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a writtelrequest, information :
necessary and relevant for the Contractor fo evaluate, give notice of, or enferce mechanic’s ilen rights, Such :
information shall include a correct statement of the record legal title to thc ptoputy on wln(,h the Pm_itl_cl is;ll_oca_ted,f
usually referred to as the site, and the Owner’s mlc}es{ {hucm ST A

§ 2.2 Evidence of the Owner's Financial Arrangements’ ' : o
§ 2.2.1 Prior to commencement of the Work and upon written request by the Confractor, the Owner shali ﬁun:&.h to the._.._.
Confractor reasonable evidence that the Owner has made financial arvangements to fuififl th ; waer’s obligations:
utider the Contract. The Contractor shall have no obligation to commence the Wark untii the Owner provides such
evidence. IfLommuicumcnt Oftht, Work is cieldye(l un{lm this &cctmu 2 2.1, the Contract "i ime sinii be e,\lcm!ui

appropriately. - ' : : : T :

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owiner 5Imll f‘unush lo
the Contractor reasonable evidence that the Owner has made financial arrangements to fullill the Qwiier's ObllgdlIOl\S:
under the Confract only i (1) the Owner fails (o make payments to the Contractor as the Contiact Docutitents, 1eqmte,;_
(2) the Contractor identiftes in writing a reasonable concern regarding the Owuer’s ability to make p'lyment when due;.
or (3) a change in the Work materiaily changes the Contract Sun. [ the Owner fails to provide such evidence, as-.
required, within fourteen days of the Contractor’s request, the Confractor may izmnedidldy stop the Work anl, in that:
event, shall notify the Owner that the Work has stopped. However, if the request is made becaose a change in the Work
materially changes the Contract Sum under (3) above, the Contractor may lmmedldtc]y stop only that pcition of the .

Work affected by the change until reasonable evidence is provided. 1f the Work is stopped ml([cl this Seciion 2.2.2¢ {he
Contract Time shall be extended appropriately and the Contract Sum shall be increased by the ammml of the _
Contractor’s ledqondhle L{Jsts ofsiwldm\ 0, delay 'md st’ut ~p, plus interest as provided in lhe Commtt Documents.

§ ;‘

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2,
raterially vacy such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished uncler this Section 2.2 as “confidential,” the C onteactor
shall keep the information confidential and shall not disclose it to any other pevson, However, the Confiactor may ™™
disclose “conftidential” information, after seven (7) days’ notice to the Owner, where (I:scloSl.ne is required by law;-..
including a subpoena or other forn of compuisory legal process issued by a cowrt or ﬂovemmenhi entity, or by cmut
or arbitrator(s) order, The Contractor may also (ilsciose “confidential” information to ifs emp]oyuﬁ; consultants,
sureties, Subcontractars and their employees, Sub-subcontractors, and others who need to know !,he content of such
information solely and exclusively for the Project mld who agree Lo maintain the Lonf’dcmmlity ofsuch mfnundllun

§ 2.3 Information and Services Required of the Owner s
§ 2.3.1 Except for permits and fees thal ave the responsibility of the Contractor under the Contutct Documcnts
inciuding those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges requived for Lonslnlumn tse or uu,upamy of permanent struclures or for permanent
changes in L\istmg fdcmm :

§ 2.3.2 The Owner shall retain an architect taw fully licensed to practice architecture, ov an entity fawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is veferved to throughoui the Contract Documents as if singular in number.
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§ 2.3.3 (fthe employment of the Architect terminates, the Owner shall eniploy a successor to whom the (‘omrdc!m Ins.
no reasonable objection and whose stafus under the Contract Decuments shall be that of the Architect. A

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal Himitations and utility locations for:
the site of the Project, and a legal description of the site. The Contractor shali be entitled to rely on the accuracy of -
information ltumshul by the me.l bul bh'aile\uuse plopm plc ultlonfi le!d{mv to thL safe perionn'mu of the
Work. - : : : : :

§ 2.3.5 The Owner shall furaish information or services required of the Owner by the Contract Documents withy -
reasonable prompiness, The Owner shall also furnish any other information or services under the Qwner’s controland........... |
relevant lo the Contractor’s performance of the Work wnh lt(lSOH‘I[)IE plo:nptucss 'li'tei receiying the Contractor’s

written request for such information or services, - : B

§ 2.3.6 Unless atherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes cf‘ making reproductions pursuant to Section 1.5.2.. IR EE

§ 2.4 Owner's Right to Stop the Work .
[f the Contractor fails to comect Work that is not in accordance with the requirements of the Confract Documezils as
th([ltilcd by Section 12,2 or repeatedly fails to cary out Work in accordance sith the lehac( Documents, {he Owner. .
may issue & written order ta the Contractor to stop the Wark, or any potlion thereot, until the cause for such order has:

been eliminaled; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for (he bemf“l of the Cenmclm or any ather pf.]'i()!l or cnmy c\cepl to lhe e\leul lcqtmecl by

Section 6.1.3. S : : i

§ 2.5 Owner's Right te Carry Cut the Wcrk : _ :
If the Contractor defaults or neglects to carry out the Work in accordance with the Conlract [}chmenis 'md ﬂul&
within a ten-day period after receipt of notice from the Owner to commence and continue corréction of stich defailt o
neglect with difigence and promptaess, the Owner may, without prejudice to other remedics the Owner may have, -
coirect such default or neglect, Such action by the Owner and amounts charged to the Contractor are both subject to e
prior dppmval of the Architect and the Architect may, pursuant ta Section 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of-
correcting such deficiencies, including Owner's expenses and compensation for the Architect’s '1(1(!1[101\0.[ sevvices
nyade necessary by such default, neglect, or failuve. H corrent and future payments are not %utfcmu fo cover such
amounts, the Contractor shall pay the difference to the Owner. If the Confractor disagrees wzlh ti]c actions ot the
Owner or the Architect, or the amounts {:I'umeci as LOS[‘S to the Owner, the Contractor may fi f“l i(,hlm pulsu'mt to
Arxticle 13, IR L : : o :

ARTICLE 3 CONTRACTOR
§ 3.1 Genaral
§ 3.4.1 The Coutractor is the person or entity identified as such in the Agreement and is referred to throughowt the
Contract Doctiments as if singular in aumber, The Contractor shall be fawfully licensed, if required in the llnlS(hC{lOIl"'--
where the Project is located. The Contractor shall designate in writing a representative who shall have express™
authority 1o bind the Contractor with respect to alf matters under lhlS Lonttdcl The term (,onn clLiOl means the
Contractor or the Contracter’s authorized representative, -~ - I 3
i
§ 3.1.2 The Contractor shall perforn the Work in accordance with the Contract Documents.
§ 3.1.3 The Contractor shall not be refieved of its obligations to perform the Work in accordanee. with the Contact. ...
Doecuments either by activities or duties of the Architect in the Architect’s administration ol the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.21 Exccution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Wotk is to be performed, and correlated personal
observations with requirements of the Contract Documents:
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§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Docunients refative to that portion of the Work, as well as the.
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that partion of the Work, and shall observe any conditions at the site affecting it. These -
obligations are for the purpose of facititating coordination and construction by the Contractor and ave not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Dacuments; however; the Contractor shall
promptly repart to the Architect any ervors, inconsistencies or omissions discovered by or made knowa to the
Contractor as a request for information in such form as the Architect may require. [Uis iLLO”IlII{?d hat the Contractor’s’,
review is made in the Contractor’s capacity as a contractor (md notasa 1106[\%(1 (lcswn pmfcsslm al; unless otherwise:
specitically provided in the Contract Documents. { S '

§ 3.2.3 (he Contractor is not required to ascertain that the Contract Docuuments are in %couhnm with applicable laws,
statutes, ordinances, codes, rules and regulations, or tawful orders of public authorities, but the Conteactor shall
prompily report to the Architect any nonconformity discovered by or m'lde I\nmvn to the (,Unlldctor as i thucst tm

information in such tormdsihef\u,hucum*lyn.qunc ST f: N
‘; : P i

§ 3.2.4 If the Contractor believes that additiona cost or titue is involved because of ciduf”(.dli(}ils or !!lSllilCliOllb the :
Architect issues in response to the Confractor’s notices or requests tor information pursuant to Secllons 3.2 2 or;3.2.3,

the Contractor shaft submit Claims as provided in Article 15, 1E the Contractor fails to pcnfoim the, obligatidns Gt
Sections 3.2.2 or 3.2.3, the Contracior shall pay such costs and damages to the Owner, subjec! to Section £5.1.7, as L
would have been avoided if the Contractor had performed such obligations, If the Coutractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting trom evrors,
inconsistencies or omissions in the Contract Documents, for differences belween Field measurements or conditions:™
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes;
ovdinances, codes, rules and regulations, and ]ﬂ\\’f{_ﬂ orders of public authorities, R

§ 3.3 Supervision and Construction Procedures :
§ 3.3, The Contractor shatl supervise and direct the Work, using the Contractor’s best skill and atteition. Thc
Contractor shali be solely responsible for, and have control over, construction means, methods, techniques, 5{3{1uenccs Ty
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give.
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor:
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safcty of such means, methods,
technigues, sequences, or procechwes, £f the Contractor determines that such means, methods, lcchmqucs sequeuccs L

or procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose’
alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the pioposed i

alternative solely for conformance with the design intent for the completed consiruction. Unlesa (h:. Architect ol)iu:ls

to the Contractor’s proposed alternalive, the (,ontmum slnll penolm the Work using its dliu‘i'lflii\’b means 'nmthocls,_____ -
techniques, sequences, or procedures; : .

§ 3.3.2 The Contractor shall be responsible to the Gwner for acts and omissions ot the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing pomans of the Woik lo; iR
on behalf of the Contractor or any ofits Subcontﬂutms #

£

§ 3.3.3 The Coniractor shall be responsible for inspection of portions of Waork already perfor m.ed to determing that i ""-3_
such portions are in pwpcn comlnmn to 1ecewe sui)scquent W{n}\ :
§ 3 4.1 Unless otherwise pmwdt,(l in the Contract Documents, the Conlractor shuli provide ‘l!l(l pay. f(n ldhor ........

maierials, eqmpmult taols, construction equiptient and machinery, water, heat, udilities, transportation, and oihcz

facilities aud services necessary for proper execution and completion of the Work, whether temporary or permanent

anl whether or not incorporated ot to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Archileet in accordance with Section 3.12.8

or ordered by the Architect in accordance with Section 7.4, the Contraclor nxay make substitutions only with the

consent of the Owner, dltu t.vahmuon by the Athlt{ZLt dutl in accerdance with a Change Order or Construction

Change Directive,
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§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s etuployees and other
persons carrying out the Work. The Cunlmclm sh‘l}i not pum:t employzmnt ol"tmf't pemons or puwans nm pmpe; Iy
skifted i in tdsks dss;gnecl to illem

§ 35 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Coulmut-
will be of good quality and new uniess the Contract Documents require or permit otherwise. T heContractor further
warrants that the Work will conform ta the requirements of the Contract Documents and willbe ﬁu, from defects, -
except for those inherent i the quality of the Work the Contract Documents require or pemu% Work, inaterials; or-
equipment not conforming to these requirements may be considered defective. The Contractor’s warcanty. excludes....
remedy for damage or defect caused by abuse, alterations to the Werk nol executed by the Contlactoi improper or
instifficient maintenance, improper opetation, or normal wear and tear and notmal usage. If |eqm§e(l by the Aldutecf;
the Contractor shali furnish satisfactory evidence as to (he kind and quality of mater inls dn(l (.(]mpmcnt

§ 3.5.2 All material, equipment, or other special warranties required by the Contracl Dm.umcn%s ‘1!1’1“ be issued:in thei

name of the 0\1 ner, or \lmli bt, tmnstemblc to lhe O\'.fnu dml Shdn commence in dLLOld'lm,c wnh Sectlon ) 8. 4

§ 3.6 Taxes L ; _.

The Coutractor shall pay sales, consumer, use and simitar taxes for the Work provided by the Contractor thatake. ...
iegally enacted W len bids are 1e<,e|vcd or IlC“OEldiiOilS me{udul whelhet ot 1ot yet efﬂ.clwq or muc]y schedulecl m- '

go wto effect; . :

& 3.7 Permits, Fees, Notices and Compllance with L‘IWS .
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the bulldmU ;
permit as welf as for other permits, fees, ficenses, and inspections by governinent agencies necessary F()t propér | 2
execution and completion of the Work that are customarity Seculed ailel C\eculluu GI tl:e Cm]ll act and !Lg:tily lcqune(f:
at the time bids are received or negotiations conclucled :

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, slatutes, ouhndn{,cs Loclcs‘
~ wules and regulations, aud lawful orders of public authorities applicable to performance of the Work. -

an(l ngulauons, or lawful orders of pubhc Milh()lili(.!; the Cmm‘mtm sh‘lii ASSUMC ¢ '1[)])10;); latc ltsptmsiblilt)’ f'm such
Work and shall bear the costs <1tl11but’1ble to conc&.llon o P i

i i

§ 3.7.4 Concealed or Unknown Condltmns
If the Contractor encounters conditions at the site that are (1) subsurface or otherwise conceczlul physxml mndmens
that differ materially from those indicated in the Contract Documents ot (2) unkniown ph)f&.ical conditions ofan ¢
unusual nature that difter matecially from those ordinarily found ta exist and generally recogiized as inliegent i !
construction activities of the ¢character provided for in the Contract Documents, the Contractor shali promptly pmwde

notice 1o the Owner and the Archilect before conditions are disturbed and in no event later than 14 days after first ™.
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect deferinines.
that they differ materially and cause an increase or decrease in the Contractor’s cost of, or llme 1equued for,
performance of any part of the Work, wilt recommend that an equitable adjustment be nrade in the Contract Sum or |
Contract Time, or both. i the Architect determines that the conditions at the site are not mater la[ly ‘different from those :
indicated in the Contract Documents and that no change in the terms of the Contract is justified, (he Architect shalt
promplty notify the Owner and Contractor, slating the reasons, 1f either party disputes the Alclmcci s delerminalion op" |
recommendation, that party may submit a Claim as pmw(l{.d in Alliciu IS, et

i
‘l i
h i

§ 3.7.5 I, in the course of the Work, the Contraclor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Docuntents, the Contractor shall mmediately
suspend any operations that would affect them and shail notify the Owner and Architect. Upon receipt of such notice,
(e Owner shall pronsptly lake any action necessary to obtain goveramental authorization required to resume (he
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shahl
continue with all other operations that do not aftect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence ol such remains or features may be made as provided i Article 15,
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§ 38 Attowances'

§ 3.8.1 The Contractor shall include in the Contract Sum all atlowances stated in the Contract Docuinents. lems
covered by alfowances shall be supplicd for such amounts and by such persons or enlities as the Owner may divect, but
the Contractor shall not be required to ewnploy persans or entifi_es_ to whom the Countractor has reasonable objection, -

§ 3.8.2 Uniess otherwise provided in the Contract Documenls, '
' 4 aliowances shall cover the cost to the Contractor of materials and cqtupmcnt dchvel
required taxes, less applicable trade discounts; _
.2 Contractor’s costs for unloading and handling at the site, labor, installation co‘;ts overhead, profig, 'm(i--'--------;-----------i
other expenses conlemplated for stated dllow mce amounts shali be included i m tim Contract Suim. but
not in the allowances; and

3 whenever costs are mote than or less than alfowances, the Contract Sum shail bt. adjusted 'u,coulmﬂly

by Change Order, The waount of the Change Ovder shall reflect (1) the difference betwveen actual costs

and the allowances under Seclion 3,8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2..

ed at the site 'm([ 11[

|
! i H :
§ 3.8.3 Malerials, au(l equipment under an allowance shall be selected by the Owner with reasonable prompiness.

§ 3.9 Supermtendent o ' o :
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who*shdli be in. '\{lcilildlltc_'}{_'
the Project site during performance of the Work. The superintendent shall represent the Contt '

communications given to the superintendent shall be as binding as if given to the Confractor:.

§ 3.9.2 The Contractor, as seon as practicable after award of the Contract, shall notify the Owner and Architect. of the
pame and qualifications of a proposed superintendent. Within {4 days of receipt of the information, the Alchitect 111(1?--"""":
notify the Contractor, stating whether the Gwner or the Architect (1) has reasonable objection to the pmposed
superintendent or (2) requires additional time for review. Failure Uflhc Alclutect to pmwcic nonce wuhm t!\e ltl (i’\y
period shall const:tul{, nolicc of o le'lh()lldblc objeulon ' - :

§ 3.9.3 The Contracter shall not employ a proposed superiniendent to whom the Owner or Architect has made .
reasonable and timely objection. The Contractor shall not lenuc ihe superi mtenc[eut willmut ilu, Ownet s wnsulf
which shall not unreasonably be withheld or delayed.” ' : S :

8 3.10 Contractor's Construction and Submittal Schedutes ; «
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Ownel s ‘mcl Alduttct $.
information a Contractor’s construction schedule for the Work. The schedule shall contain detaitiappr (}plhl[{. for the
[’10|u.t mL[u(lmg,{I) ﬂw lelt, ot Lommencement of (Iu, Wmi\ interim 5ch<,cluk. milesloue (I'l[es dll(l lhc {ldlb ()f

ccmpktmn of each pmlmn of the Work. The sdlulu!c shall plowde for the orderly p:o_glessmn oflhc Wolk o
completion and shall not exceed time fimits current under the Contract Documents, The schedule shall be vevised at ™
appropriate infervals as requived by the condlitions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contracl and thereafter as necessary, to mdmt'}m a current.
submittal schedule, shall submit a submitial schedule for the Architect’s approval, The Anlulecl §'|1}pl()\fdl shall not
be unreasonably delayed or withheld, The submittal schedule shall (1) be coordinated with lhc Caontractor's
construction schedule, and (2) allow the Architect reasonable tinte to review submittals. lf(he Ccntmttm fails to
submit a submittal scheclule, or fails o provide submittals in accordance with the approved submittal schedule, the
Contractor shall not be entitled to any lnuelqc il\ Lommut Sum or extension of Contract Time based on the time~ {
_ 1equncd [m 1cvlcw of subnn(t‘iis T J

§ 3.10.3 The Contracler shall per mun the \mG i gener di accor ddncc with the most recent schedules submitted Lo the
Owner audd Agchitect,. :

§ 3.11 Documents and Samples at the Site

The Contraclor shall inake available, at the Project sile, the Contract Documents, including Change Orders,
Constructien Change Dirvectives, and other Modifications, in good order and marked currently to indicate fiekl
changes and selections made during construction, and the approved Shop Drawings, Product Dats, Samples, and
sitnilar required subniittals. These shall be in efectronic form or paper copy, available to the Architect and Owner, and
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delivered to the Architect l"m 5.ubmim§ to lhc Owner apon complcuon of rhe ka asa n_ccn(i of ihc ka as
constritcted. : : . _ : : . :

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Coutractor ora Subcontldttol Sub mbconndtlm il]'ll}!.li’lthllel %upphu or (Elslnbulm lo I“l!S(l“ltC some ponllon 0?
the Work.. : : .

H
i

§ 3.12.2 Product Data ave il{ustrations, standard schedules, performance chaits, instructions, sz'ocﬁm'es,' diagrams; atd-y

other information furnished by the Contracior to iiIustralc_malerinis or equipment for seme p{)ljtio_n. of.ii1e..Work.:_.........:._._......._..._._.......__é_
S

§ 3.12.3 Samples are physical e\'imples that liiuslmte tater mls cquipnwn( or \\’01!\111'1;15111})\ and establish shmlmcl‘;-

by which the Work will be judged.. : C

§ 3.12.4 Shop Drawings, Product Data, Satiples, and similar submittals are not Contract Documents Their pmposc is

{o demonstente how the Contractor propeses to conform to the information given and the du.wn (:oncept e\})lb%St(i in
the Contract Documents for those portious of the Work for which the Contract Documents u,quue submittals. Review
by the Archilect is SllbjLC( to the lhmitations of Section 4.2.7. fnformational submittals upon \'.htch the Architectis not-
expected to lake respansive action may be so klentified in the Contract Documents. Submlthis llmt are not lcquned by '
the Contract Documents may be returned by the Architect without action: : :

§ 3.12.5 The Contractor shali review for compliance with the Contract Documents, approve, and submit to the

Architect, Shop Drawings, Product Data, Samples, and similar submittals requived by the Contract Documents, i
accordance with the submittal schedule approved by the Architect or, in (he absence of an approved submil{al o
schedule, with reasonable prompiness 'mcl in wdl sequulw as 1o cause no {Ield)’ in [}lf.. Work or inthe activities of the:
Owuer or of Separate Contractors, -~ . P i i

§ 3,12.6 By submitting Shop Drawings, Product Data, Samples, aud similar subinittals, the Conlractor rep:esents toi
the Owner and Architect that the Contractor has (1) veviewed and approved them, (2) determined and verified "
mdtet |'1]S, ﬁeld measmmlems 'm([ f'eicl Consttuclmn uuu ia leldlui tIlmclo or wrll clo 80, and (_)) Lhecked 'md

Documems

§ 3.12.7 The Confractor shall perform no portion ofthe Work for which the Contract Docunmnls requne sublmlml and
review of Shop Drawings, I’: oduct. Ddldk Smuples or smuhl submithls until the respective i\liblnii{‘il has b:,t,n
approved by the Architect e Lo

§ 3.12.8 The Work shall be in accordance with approved subnittals except that the Conmum sh’:[l nol bevetieved of {
responsibifity for deviations from the requiverents of the Contract Documents by the Architect’s approvat of Stiap
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notitied the Architect

of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as LR
minor change in the Work, or {2) a Change Order or Construction Change Directive has been issued authorizifig the..
geviation, The Contractor shall not be relieved of responsibility for errors ar amissions in Shop anmgs Product .
Data, Samples, or similar submittals, by the Architect’s approval thereof. .

§ 3.12.9 The Contractor shall divect spccmc attention, iy writing or o resubinitied Shop Dlawmus Product Data, ;
Samples, or similar submittals, to revisions other than those requested by the Architect on pm\f:ous submittals: In the-----
absence of such notice, the Architect’s approval of a resubinission shall not apply to such revisions. ..

§ 3.12.10 The Contractor shall not be required to provide professional services that constitate the praclice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Conlractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.

§ 3.42.10.1 if professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically requived of the Contractor by the Contract Documents, the Owner and the Architect will
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specily all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon.

the adequacy and accuracy of the performance and design criteria provided in the Contract Documents, The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design pzotess:ozml

whose signature and seat shall appear on alt drawings, calcalations, specifications, certifications, Shop Drawings, and

other submittals preparad by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written dppm\"\l when submitted to

the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and dC{:llmLy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect:

have specified to the Contractor the perfornance and design eriteria that such services must mllsry Pursuant to thig:y
Section 3.12.10, the Architect will review and approve or take other appropriate action on 5'.]',)[11[{{(‘.['% ouly. for the. .

limited pur pose ofdlml\mc for contﬂmmm.c w1th mfomldllan g:t\fen .m{i the {les%gu wncept e\p:essed in the Lonlmcl
Docyments.: . : : S : : :

§ 3.12.10.2 [{ the Contract Documents require the Contractor’s design professional to certify that the Work has been
perforted in accordance with the design criteria, tlxe Coutractor &.!nli fu; mbh such certifications tg the Architt,ct at Iile
lime and in the toun sptuilul by the f\.mhttcu : : : ' :

§ 3.13 Use of Site
The Contracter shall confine operations at the site to areas permitted by applicable laws, statites; Otclmduccs Codes,
rules and regulations, lawful orders of public awtharities, and thc Lonuacr Documents 'mcl shall not un isonably:
encumber the site Wi{h mater :als oF cquapmcm : RS

§ 3.14 Cutting and Paichm( o ' e
§ 3.14.1 The Coutractor shall be usponsable for cutfing, fitting, or patching required to complete the Work or o lﬂdk&"""':“

its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to.the COI!dlliOli e\rstmg

prior to the cutting, fitting, or p'ltcitm , unless otherwise required by the Contract Douimeuts

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or pd!mlly Lomp[eted _
construction of the Owner or Separate Contractors by cutting, patcling, or othenwvise altering such construction; o by -
excavation, The Contractor shatl not cut or otherwise alter construction by the Owner or a Separate Contractor c\upl'.""" |
with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withhekl. The
Contractor shall not unreasonably withhol(l ﬁom the Ownm ora Stpm ate Contractor, its Lonsml to cuttm(f 01"
olherwise altmmﬂ the Wark. ' S

§ 3.15 Cleaning Up Lo o i L
§ 3.15.1 The Contractor shall keep the premises and surrcunding avea free from d(,c,tunula(:on ohwdslc mdtemls and

rubbish caused by operations under the Contract. At completion of the Work, the Contractor sImU remove \'ms{b N
materials, mbblsh the Cc-utldclm s tools, cmlsllmlion eqmpmenl machinery, and surplus :mte;mlb ﬁom dlld dbcut
the Pm_{cc{ e

§ 3.15.2 If the Contractor fails to clean up as provided in the Contmct Documents, the Owner mdy
shall be entitfed to telmbumuncnt f: ont thc L0|1!|act01 ' :

§ 3,46 Access fo Wok - P
The Lontmum bhd” ]}lUVIdL thc O\\ ner an(i AtthtBCt wrlh access to the Waork in plepamhoq 'md progress wherever
located.. .

2 H

§ 3.17 Royalties, Patents and Copynghzs
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or lems icn mhmg,unenl of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsrbl&. for defense or loss when a particulas design, process, or product of a particular manulacturer or
manufacturers is required by the Cantract Docwnents, or where the copyright violations are contained in Drawings,
Specifications, or other docunients prepared by the Owner or Architect. However, ifan inf isgement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall h:, responsible for the loss unless the
information is promptly firnished to the Acchitect,:
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§ 3.48 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemaify and hold harmless the Ownu, ' :
Axchitect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses,
and expenses, inclding but not fimiled to attorneys’ fees, arising out of or resulting from performance of the Work;,
ptowdecl that such claim, damage, loss, or expense is atitibutable to badily njury, szd\ness disease or death, ov to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by lhun or anyone for”
whose acts they may be liable, regardiess of whether or not such claim, damage, loss, or expense is caused in part by '1}
party indemnified hereunder, Such obligation shull not be construed to negate, abridge, or veduce other m:,hla Ol
obligations of indemnity that would otherwise exist as to a party or person described in this S‘wlton 318, '

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an cmp‘ioyge of the Contractor;
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be Hable, the:
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or, type of damages, :
compensation, or benefits payable by or for the Contractor or a ‘%ubcon(mctm Lmdei \\f@lhels com})u}s’llmn acis
disability benelit acts, or other employce bult,lll acts. : o : :

ARTICLE 4 ARCHiTECT'_'_'_'_'_'. e e
§ 4.1 General ' B ' '
§ 411 The Architect § is thn person or Lntily tctalilul by the Ownel [)Ulb{ldlli to Seclion 232 'ul(l Klenuf'ul
the Agreement. - : : :

as such

§ 4.1.2 Dulies, responsibilities, and limitations of authonity of the Architect as set forth in the Contract Douuncms
shall inot be restricted, modified, or e\tuulcd wnhoui wn{tm mnsentof(he Ownu Coniractm and A]Llulect Lonsent:--""""'
shall not be uareasonably wuhheid ' s

§ 4.2 Administration of the Contract - :
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documenls aml \Viil be.;.._._.j_
an Ownet’s representative during construction until the date the Architect issues the final Certificate for Payment:The
Architect will have authority lo act on beh'_lif(}f l_hc Ohwner oniy to the extent provided i in l_hc C_(mt_mc{_ Doc_umems

§ 4.2.2 The Architect will visil the site at intervals appropriate to the stage of construction, or as, othmw;se qfrleed with~""
the Owner, (0 become generatly familiar with the progress and quality of the pottion of the Wt}lk Lempleted 'm(l fo -7
determine in general if the Work observed is being performed in a manner indicting that the; ‘Wark, when fuily '
completed, will be in accordance with the Contract Documents. However, the Acchitect will uut lJe iulmled to niake
exhaustive or continuous on-sile inspections to check the quality or quantity of the Work. The Architect will not have
contrel over, charge of, ar responsibility for the construction means, methods, technigues, scquulcc; or p}occclurw or
for the safety precautions and programs it connection wnh the \VOll\ since these ave solely l]lg Couttactm 8 rwh(s dnci”””"m
responsibifities under the Contract Don.umults :

§ 4.2,3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the” p:ogness and

qualily of the portion of the Work completed, and promptly report to the Owner {1y known dwntmns frony the

Contract Documents, (2) known deviations from the most recent construction schedule subtmtted by the Contractor, ™, %
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible | for the Contractor’s i
failure to perform the Work in accordance with tie requirements of the Contract Documents, ‘Thc Architect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Cnntmuox Subconmctms or
their agenls o empk)) €es, of ¢ 'my cthel peuons or enmles pu for mmg, portions of the Waork,

§ 4.2.4 Commumcattons‘- '

The Owner and Conteactor shall include the Architect in all communications that relate to or affect the Architeet’s
services or professional responsibilities, The Owner shall prompily notity the Architect ot the subslance of any direct
communtications between the Owner and the Contraclor otherwise relating to the Project. Communications by and
with the Avchiteet's consullants shalf be through the Architect, Communications by and with Subcontractors and
suppliers shall be through the Contractor, Commanications by and with Separale Contractors shall be through the
Owner, The Contract Documents may specify other communication protocols.
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§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for P.lyment the Architect Wl” n,wcw
and certify the amounts due the Contractor and wilt issue Certificates for P'lyment in sut,h amounts.. :

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the:
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the:
Waork in accordance with Sections (3.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.:
However, neither this authotity of the Architect nov a decision made in good faith either to exercise or not to exercisg.
such authorily shall give tise 0 a duty or responsibility of the Architect to the Conndum Sui}t.omlauors suppilus, o
their agents or employees, or other persons or enlities petfm ming portions of the Wm}\

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Con[z acl(n 8 sublmthls suth

as Shop Drawings, Product Data, and Samples, but ondy for the limited purpose of checking 1‘01 conformatnce with
information given and the design concept expressed in the Contract Documents. The Architect's aetion will be taken

in accordance with the submittal sciedule approved by the Architect or, in the absence of an approved submittal

schedule, with reasonable promptuess while allowing sufficient time in the Avchitect’s professional judgment to

permit adequate review. Review of such submittals is not conducted for the purpose of determining the ﬂuumcy atid
conpleteness of other details such as dimensions and quaatities, or for substantiating instructions for installativn or
performance of equipment or systems, all of which remain the responsibility of the Contractor as; :Lqulrul by lha
Contragt Docurients, The Architect’s review of the Contractor’s submittals shall not relieve the Couu actoriot {h
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute dppl{_)\"‘ul of safety _
precautions or of any construction means, methods, techniques, sequences, or procedures, The Architec &.'tpprovdlo
a specific item shalf not indicate approval of an '\ssemb[y of‘wludl the itet is a component; foL

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor Chdll“bs‘”
in the Work as provided in Section 7.4. The Architect will investigate and make detenminations and 1ecommemldlwzw
regarding concealed and unknown conditions as plow{le(i in %(,(1011 34 * S :

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Lompietzon and ihe d’ltf: otf;._ '
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the-... -
Owner, for the Owner’s review and records, written warranties and refaied documents required by the Contract anck:
assembled by lhe Contt‘u.m: pmsuclu( o %cclton 9. l{), aml Issue & final Certificate for Payment pmsu'mi io : '
Section 9.10.. S

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one ar move Project aepresulmlwe‘, to ass{%t i
carrying out the Architect’s responsibilities at the site. The Owner shali notify the Contractorjof any Lhdng,b in lht,
duties, ktbp()il‘albllillts ducl Iimlldllfmb of’nnhonty of the Project representatives, | f :

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requivements of, the
Conlract Documents on written request of either the Owner or Contractor. The Architect’s response o slichi fequests™
witl be tade in wri{in” within any time limits agreed upon of otfierwise wilh reasouable prompmess.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the fntent of, and le'isoudb¥y inferable-.
from, the Contract Documents and will be i writing or in the form of drawings. When making s sm.h interpretations and
decisions, the Architect will endeavor to secure faithful performance by botl: Owner and Lonlmctm will not show §
partiality to either, and wilt not be liable for :esti%&s of interpretations ov decisions rendered 4 m Uood faith, P

E

§ 4.2.13 The Architect’s decisions on malters lehltmg, to dLSlllC!IL effect will be final if cousment with the intent- ;
&,\pmz,se(l in t!le (,(m{lact Documents e !

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect's response to such requests wilt be made in wriling within any time limits agreed upon or otherwise with
reasonable prompiness. 1f apprapriate, the f\l';hllc'bl \\'iil pn_p'nf, and issue supplemental Drawings and Specifications
in lesponsu to ihc uqmsls lm 1t1lolnmuon : :
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ARTICLE 5 SUBCONTRACTORS:

§ 5.1 Definitions :
§ 5.1.1 A Subcontractor is a person or entity who has a direet contract with the Contractor to perform a pomon of {he
Work at the site. The term “Subconleactor” is referred (o throughout the Contvact Decuments as if singular in number’
and means a Subcontractor or an authorized representative of the Subcontractor. The terin “%tibcontmctm dloes not:
tm.!u(le a Separate Contractor or the subcontractors of a Sep'lrate C onlmuul : g - S

i ; ' :
§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subtontmctm to per fmm_ .
a portion of the Work at the site. The term *Sub-subcontractor” is veferred to thronghowt the (,ommct Documents ag -
singular in number and means a Sub-subcontractor or an author iz{,d nplesuudtwe oi the Sub suhcoiluaclo:. ;

i
i

§ 5.2 Award of Subcontracts and Other Contracts for Pottions of the Work

§ 5.2.1 Unless otherwise stated ii the Contract Documents, the Contractor, as soon as pr at,limbie after award of the:
Contract, shail netily the Qwner and Architect of the persons or entities plopoaecl for each principal portion of the
Work, including (hose whe are to furnish materials or equipment tabricated to a special desnékn Within i4 ays ¢ of
receipt ol the information, the Architect may notify the Contractor whether the Owner or the An. liteet (1) (1'18
reasonable objection to any such proposed person or entity or (2) requires additional time forjreview. Failute {)i Ihc
Architect to provide mmu: wnhm the Ed-day petiod sinil constliu(c notice of no reasonable ubjLLllun

ledsomble anel timt,iy objecuon The Centncrm slnll not be Icqttuc(l ta. t(}ll(ld(.( \\flzh dnyonc lo w lom !..l..b Co _ act
has made reasonable objection. o O

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner oy Architect has no reasonable objection. If the proposed btlf :

rejected Subcontractor was reasonably capable of performing the Wark, the Contract Swin "l!l(l Contract Tiue Shd” i)§>-.
increased or decreased by the difference, if any, occasioned by such change, and an appropr iate (,lnnge Orders 'ﬁl bni
issued before commencerent of the substitute Subcontractor’s Work. However, no increase in the Contract, St 1o
Contract Time shail be allowed for such dmng,e unless lhe Conlmctm lns 1ctec| p:omplly and 1esp0ﬂsweiy i
Subimt(mﬂ names as required; '

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one ptcvsousiy selet(ui 1fthc Owuer
or Architect makes tmsﬂnable objcctlon to such subshlunon o 5

§ 5.3 Subcontractual Relations
By appropriale written agreement, the Contractor shall require each Subcontractor, to the e\tent {Jf‘thc W(ni\ to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Daciimets, and to dsstlm:. o
towartl the Contractor all the obligations amd responsibilities, incliding the responsibitity for sdﬁ.ty of the I
Subwn(m{.lc}l \’Gl!\ tlmt the Commctm, l)y lhese LGl!tl{lc{ Dounneu!s assunes towe ud (ht, Ownu 'm(l s\u,hitccl

Dnulmcnta wn!\ lcxpr,ct to the Wotk tu be pclfmmed by the Subcuntmctm so that subwmmumﬂ thereofwd] not e
prejudice such rights, and shali allow to the Subcontractor, unless specifically provided otherwise in the subtantract..
agreenient, the benefit of all rights, remedies, and redress against the Contractor that the Lomnctol, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shalt require each Subgontractor (o enter into i
similar agreements with Sub-subconteactors. The Conlractor shall make avaitable to each plopose(l Subcentractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will
be bound, and, upon written request of the Subcontractor, identify to the Subcontractor teum{_dnd conditions of the: i
proposed subcontract agreeiuent that may be at variance with the Contract Documents. Subcdutractors._\\fiii_.similarly_.._._._.._............5
make copies of applicable portions of such documents available to their respective proposed Sub-subecontractors.

5.4 Contingent Assignment of Subcontracts
5. 4.1 Fach subconiract agreement for a portion of the Work is assigned by the Contractor te the Owner, provided that
g assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14,2 and only for those subcontract agreements that the Owner aceepis by notifying the
Subcontractor and Contractor; and
2 assignuent is subject to the prior rights of the surety, if any, obligated under bond relating 1o the
Contract,

§
§
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When the Owaer aceepts the assignment of & subcontmct agreement, the Cwier assumes lhe C(}nnaum 5 li“hts md
obligations under the subcontract;.

§ 5.4.2 Upon such assignment, if the Work has been suspcmled for more than 38 days, the Suba.omlactm *;
compcns%tion shall be equitably adjusted for increases {n cost resubting from the suspension. ¢~ -~

§ 5.4.3 Upon assigntent to the Owner under this Section 5.4, the Owner may further assign the subcontract to a-
sticeessor contractor ot other entity. 1 the Owner assigns the subcontract to o successor contmum or other entlty, (e
Owner shall un\*cllheluss icmmn !Lg,diiy lc,‘;ponsrbk Ior 'til of the SUCCessor coniractor’s ubhf,almn&. undel the... ' i
subcontract. : : ;

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 6.1 Qwner's Right to Perforim Construction and to Award Separate Contracts :
§ 6,11 The term “Separate Contractor(s)” shall mean other contractors retained by the O\'mcl u:tdcl separate |
agreements. The Owner reserves the right to perfonn construction or operations related fo lhe iju,t with t!u: ‘
Owner’s own forces, and with Separate Contractors retained under Comclitions of the (,onlmct subsldn(ni[y Slmildl te
those of this Contidu 1116111(%1115 those pmwsmns ot the Condllimm of tlu, Contmu u,htecl to lml{l ance 'mclgwawei of
subrogation, - : : ' '

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on:
the site, the term “Contractor™ in the Contract Daulmcms in Cchh case slnil mean the Lon[laum who executes eacl
separate Owner-Contractor Agreement,

§ 6.4.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of e’tch ‘iepdldle
Conlractor with the Work of the Contractor, who shail cooperate with them. The Contractor shail pai cipate with 'my
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any P
revisions o its construction schedule deemed necessary altera ;GmI review and mutual agreement. Th coust uclton .
schedules shall then comutu{{, the schcdu}es to be used i)y the Conmctor, Sepma[e Contldu(&r&, 'md the Owncl tmli!
subsequently vevised. :

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs wnstnu,iton or (}pbtcl{lﬂﬂs.» _
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Sep'u*i{{, Contlacmrs L
shall have the same obligations and rights thal the Contractor has under the Conditions of thei Cout:’tc{ mclu{lm

without C\cludmgj others, lllose shted in Amclc 3, tlns Ait:c!e 6, and Articles 10, 11, ane 12, _S

!
| i
H §
i H § H
i H ’ i
J <
i
I

§ 6.2 Mutual Responsmzllty _ n
§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable oppolrmuty {o1 mtw{iuclmn and ,:
storage of their materials and equipment and performance of their activities, and shall connect did coordinate the
Contractor’s construction and opemt:ons with lh{,its as :cquilccl by the Contract Docunients.

§ 6.2.2 If part of the Contractor’s Work depeuds for pr oper exccution ot results upon construction or opet.ttions by the..
Owner or a Separale Contractor, the Contractor shall, prior to praceeding with that portion of the Work, promptly K
notify the Architecl of apparent discrepancies or defects in the construction or operations by ihc OWIlel or Separate |

Contractor that would render it unsuitable For proper execution and resuils of the Contractor’s ngk Faiture of the
Contractor to notify the Architect of apparent cl;suumnmes or defects prior to proceeding \Vl(h the Work shall
constitute an acknowledgiment that the Owner's or Separate Contractor’s completed or partially complclcd !
construction is fit and proper fo receive the Contractor’s Work. The Contractor shall not be 1t,sponsibic..fm.__...._.._..................._._:....__._.5'
diserepancies of defects in the constructlion or operations by the Owner or Separate Contvactor that are not apparent,

§ 6.2.3 The Contractor shall reimburse (he Owner for casts the Owner incurs that are payable to a Sepavate Contractor
because of the Confractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided ia Section 10.2.5.
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§ 6,2.5 The Owner and each Separate Con(nacto; shatl hwe the same lc%ponsabmhc% for cul{ilw dlld pdt(,hmg as dle
described for the Contractor in ‘acclmn 3 14 - : S : :

§ 8.3 Owmer's Right to Clean Up :
it a dispule arises mnong the Contractor, Separate Contractors, and the Owner as to the 1e>ponsibllny undler their
respective contracts for maintining the premises and surounding arca free from waste matetials, 'md mbbt%h the
Owner may ¢lean up and the Akchltect will f\ilacm, the cost among those rcs;mns;b!e &

ARTICLE 7 CHANGES IN THE WORI('
§ 7.1 General :
§ 7.1.4 Changes in the Work way be accomplished after execution of the Contract, anl \wllwut uw'\lad'l(mg the

Contract, by (_lnnge Order, Construction C Imng,e Directive or order for a minoy clmune in 1hc W{){k Silbjtcl to tlsc
~ limitations stated in this Asticle 7 and efsewhere in the Cantract Documents.. ' :

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Aichi{ect A Conshuctlon
Change Ditective requires agreement by the Owner and Architect and may or may not be agreed fo by the Commctm .
Anorder. for a minor change in the Work may be issued by the Architect alone,” "~ oy : :

§ 7.4.3 Changes in the Work shati be performed under applicable provisions of the Contract Documcma _ihe
Contractor shall proceed promptly with changes in the Work, uniess othenvise plowdul iny lhe (,h'mg,t, Ol(el,_. ' L
Construction (,Irm% Dneclwe o o (lm to; a nor clmn(re in tht, ka

§ 7.2 Change Orders :
§ 7.2.1 A Change Order is a written instrument prepared by the Au.hltecl apd swm(l by the Owner Cmnnclm *md
Architect stating their agreement upon all of the following: 3
' A Thechange in the Work; .
2 The amount of the adjustiuent, if any, in the Contract Sumy; and
3 The extent of the 1(ij_usmu,m_, if any, in the Contract Time. '

§ 7.3 Construction Change Pirectives
§ 7.3.1 A Construction (,Imng,e Directive is a written order prepared by the Architect and signed by thn O\x’ner ‘Illd
Architect, divecting a change in the Work prior o agreement on adjustment, if any, in the (,onhdct St or, (,ontmul _
Time, or both, The Owner may by Construction Ch'm% Directive, without invalidating the Contmul order cimnges in
the Work within the general scope of the Contract consisting of ’1([(1[[!0113 deletions, or other revisions, the Contiact

Sum and Contract Time being adjnsted accordingly.. =~ © - } { i

§ 7.3.2 A Constr umon Change Dm.ctwe slmil be used in the ‘1bsence of total agreement on thc tcnns"ofa Chang{,
Olde; . o ;

§ 7.3.3 [f the Construction Change Directive provides for an adjustment to the Contract Sum, the dd}us(mcnl '“\lld“ bc“----.
b’lse(l on ene of the following methods:
4 Mutual acceptance of a lump sum pl(}puly itennized and supported by suthuun substantmlmg (ldt'l to

permit evaluation; P y
2 Unil prices staled in the Contract Documents or subsequently agreed upan; & ¢
3 Cost to be determined in a wmanner dUtCC([ upon l}y the parties and a nntually accepmblc {l\ed or

pucenta“eicc or i
A As provided in Section 7.3. 4 :
§ 7.3.4 {f the Contractor dogs not respond promptly or disagrees with the methad for dtl_}tl‘\lillbnt in the Confract Sum,
the Architect shall determine the adjustuent on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Conhvact Sum, an amount for overhiead and
profit as set forth in the Agreement, or i no such amount is set for th in the Agreement, a reasonable amount. In such
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Coutract Documents, costs for the purposes of this Section 7.3.4 shail be limited to the following:
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A4 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;

2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether lemed from the Contractor
or others; 1

A4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or imilar taxes, directly
related to the change; and

5 Costs of supervision and field office personnel directly attributable to the change.*

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, ifiany,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Suin of

Contract Time.
i

bt
§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement lliBEl'e\\}illl,_ R
including adjustment in Contract Sum and Contract Time or the method for determining then). Such agreement shall E
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contracior to the Owner for a deletion or change that results in.a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and cned:t? =
covering related Work or substitutions are involved in a change, the allowance for overhead and. proﬂt shal be'fi gured

on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contiactor--.. .
may request payment for Work completed under the Construction Change Directive in Applications for Payment:The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be .
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum’on the sanie, ba51s as”
a Change Order, subject fo the right of either party to disagree and assert a Claim in accordanfe with Article &

P
§ 7.3.10 When the Owner and Contractor agree with a detenmination made by the Architect cgoncﬁeming thez
adjustiments in the Contract Sum and Contract Time, or otherwise reach agreement upon the édjtfslments such §
agreement shall be effective immediately and the Architect will prepare a Change Order. Chqngé Orders 1néy be

issued for all or any part of a Construction Change Directive. f o %

'y

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and .,

do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Alchltect SOFeF Tor = ™

minor changes shall be in writing. If the Contractor believes that the propesed minor change in the ork will affectthe 5

Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not pxoceed tg implement the %E !

change in the Work. If the Contractor performs the Work set forth in the Architect’s order forja minor change without

prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the Cémlactm waives ¢ 'my % !

adjustment to the Contract Sum or extension of the Contract Time. : : §
i

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless othenwise provided, Contract Time is the period of time, including authorized adjustinents, allotted in
the Contract Documents for Substantial Completion of the Wark.

& 8.1.2 The dale of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.
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§ 8.1.4 Theterm “(ldy as use{l in the (,Gllildi.l Documenrs stmif mean cdlcnddt (Lty unie%s otlmwme speuiu:ﬂ%y
defined. - : : . A

§ 8.2 Progress and Camp%etlon
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By e\:_culmé, ihe z\l';ceme:lt
the Contractor confirms that the Contract Time is a reasonable per iod for performing the Wark :

i

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner ig w:ltmg,, cominence lhc E
Work prior to the effective date ot insurance required to be furnished by the Contractor and Ownu o=

§ 8.2.3 The Contractor shall pioc,eed c,\pe(htlously wnh 'Klequ'lte fmcc dll(l slnil :m%ucw Su Jsleflliui Complc_{ion
swithin the Contract Time, R

§ 8.3 Delays and Extensions of Tm;e

§ 8.3, If the Contractor is delayed at any time in the commencement or progress of the Wm!\ by (E)'m act or m,UIt.u'
of the Owner or Architect, of an cinployee of either, or of a Separate Contractor; (2) by changes ordered in llu, Wml\
(3) by labor disputes, five, unusnal delay in detiveries, unavoidable casualties, adverse weather conditions doum}ented
in accordance with Section 13.1.6.2, or other causes beyond the Contractor’s control; {4) by duh.f author ME(I by the

Owner pending mediation and binding dispute resolution; or (5) by other causes that the Confractor asserts; and the. .
Architect determines justlfy dehy thut the (‘onlmcl Innc shdil be e\iended for suuh n.'lson'lb}e thne as the Alt,llite{,t_'__' R
may determine: e . :

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of At'ticIc 15."

§ 8.3.3 This Section 8.3 does not plecludb lecovuy of (hlmges fm dchy by ellhel pmly under other '}towslons oftl\]e-
Contract Documents. : : : : !;

ARTICLE 9 PAYMENTS AND COMPLET!ON
§ 9.1 Contract Sum

§ 9.1.1 The Contract St is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Gwner to the Contractor for }JEIIOIl‘ﬂdHLL of lile Work under the Confract Doutmcnts-

§ 9.1.2 [ unit prices ave stated in the Contract Documents oy subanumtly agreed upou, and lfqmntlties or I“-ilhlﬁy.
contemplated are materialy changed so that application of such unit prices to the actual qtl'lnii{les CASes substdntldl
inequity to the Owne; or Contmctm Ihe '1pphc4ble umt pnu.s Sh'\li be equitably adjusted. i g i

i

§ 6.2 Schedule of Values ' ' b Pt
Where the Coutract is based on a stipulated sum or Guaranteed Maximumn Price, the Coumctm s!mll sui)mi{ a |
schiedule of vaiues to the Avchitect before the liest Application for Payment, allocating the entive Contiaet St tothie ™
various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, required by the Architect. This schedule, uniess objected to by the Architeet; shall be used ds-.
a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of‘vdiuts shall By

submitted fo the Architect and supported by such clata to substantiate its accuracy as the A:ch]tu.i titay requive, and

unless objected to by the Aldnlcu shall bc, used as a basis f{n reviewing the Contractor’s sui)sf.quf.nt Applications for 1

Payment.. - - - - PRI . s i

i i

§ 9.3 Applications for Payment SR B R
§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor ‘iildii submit to the
Architect an itentized Application for Payment prepared in accordance with the schedule ot values, if required tmdu
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
vequisitions, and releases and waivers of liens from Subwnlldclms and suppliers, and shall reflect retainage if
provided for in the Contract Documents,.

§ 9.3.0.1 As provided in Section 7.3.9, such applications may inclode requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but ttot yet included in Clange Orders,
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§ 9.3.1.2 Applications tor Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intewd to pay a ’Qubcomnctol or supphel, un[{,ss. sm,h Wezk has been pe; fo: med l)y othtts whom
the Contractor intends to pay: S S : : :

§ 8.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and :
equipment delivered and suitably stored at the site for subsequent incorporation in the Work, :JIf approved in advance.
by the Owner, payment may similarly be made for materials and equipment suitably stored off thl site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shaii be conditioned upon-— - i
compliance by the Contracter with procedures satisfactory to the Owner to establish the Ownet’s title to such uml&,rul%s_._..._....:..._..........5
and equipment or otherwise protect the Owner’s interest, and shall include the costs of dppliCdble insurance, slomge

_ and_tmnsppr%ulia_u to the site, for such materials and equipment stoved oft the site. o

i

§ 9.3.3 The Contractor warranis that title to all Work covered by an Application for Paymaent wxll pass ta the Owner no:

later than the time of payment, The Contractor further warrants that upon submittal of an Appl:cat;on for Payment all

Work for which Certificates for Payment have been previously issued and payments received from the Owner 5!ml| to:

the best of the Contractor’s knowledge, information, and belief, be tree and clear of liens, claitns, Secmlty l:lletmts or

encumbrances, in favor of the Contractor, Subcontractors, Suppilets or oihu pw:ous or entities tlnt plowclui idb{)l‘ ;

materials, and equipment lehtuw to tlle W{n!w. ST e [ S S S

§ 9.4 Certificates for Paymenf
§ 9.4.1 The Avchitect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) |5.suc'-
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with & copy to the: '
Contractor; or (2} issue to the Owner a Certificate for Payment for such amount as the Architect determines is pmpu ly-‘-'
due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in pdltas provided i il

Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notity lht, Cmm clor ad Ownelf

of ihe Architecl’s reason for \\’ilhhﬂldln@, certification in whaote as provided in Section 9.5.1.

§ 8.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect fo the Owner, basel, -
on the Architeer’s evaluntion of the Work and the data in the Application for Payment, that, to the best of the -~ - =7
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the qu'\hty of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to paymen( in the amount
certificd, The foregoing representations arc subject to an evaluation of the Work for conformance, with ilie, Comt'\ct
Documents upen Substantial Completion, to results of subsequent tests and inspections, to correction of mlhm _
deviations trom the Contract Documents pum to completion, and to specific quadifications c\ii}essed by the {\u,hm,ct
FHowever, the issuance of a Certificate for Payment will not be a representation that the Alciuteci hds(l)nn(!c
exhaustive or continuous on-site inspections to check the quality or qudntity of the Work; (2)reviewed Lons(tuglton
means, methods, techniquies, sequences, or procedures; (3) reviewed copies of requisitions luewed from 5
Subcontractors and suppliers and other dala requiested by the Owner to substantiate the Contractor's right o payineie,
or {4) made examination to ascertain how ot for thl purpose the (,omuu,tm has used money plcwous[y paid on

account ol the Contract Sum. o . S .

§ 9.5 Decisions to Withheld Certlflcat:on o ;o
§ 9,51 The Architect may withhoid a Certificate for P;tynu.m in whole or in part, to the extent 1ewsmmbiy necessaty to
protect the Owner, if in the Architeet’s opinion the representations to the Ghoer required by Eaecflion 9.4.2 cannot be ;
made, Ifthe Alchltect is unable (o cemly payment in the amount of the Application, the Architect wili notily the
Contractor and Chwner as provided in Section 9.4.1.1f the Contractor and Architect cannot agree én a revised amonnt; - !
the Architect will promaptly issue a Certilicate for P'lyment for the amount for which the Archifect is able to make such... ...
representations to the Owner. The Architect may also withhold & Certificate for Payment or, because of subsequently
discovered evidenee, may nullify the whole or a part of a Certiticate for Payment previously issucd, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from foss for which the Countractor is responsible,
including loss resulting from acts and omissions descy ibed § it Section 3.3.2, because of

' A defective Work not remedied;

2 third party claims filed or reasonable evidence indicating probable fiting of sucl claitus, unless seeurity
acceptable to the Owner is provided by the Contractor;

3 failure of the Contractor to make payments property to Subcontraclors ot suppliers for labor, materials
or equipment;
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4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Swmn;

5 dawage to the Owner or a Separate Contractor; o ' -

6 reasomnable evidence that the Work will not be completed within the Contract Time, aud that the unpaid
balance would not be adequate to cover actual ov liquidated dumages for the anticipated delay; or

T vepeated failure to carry out the Work in accordance with the Contract Documents. -

- :
§ 9.5.2 When eilher party disputes the Architect's decision regarding a Certificate for I’_ayiuc:ft uni{i_cr Section 9.5.1, i
whole or in part, that party may submit a Claim in aceordance with Adticle 15, - - -~ oo

§ 9.5.3 When the reasons for withhokling certification are removed, cortification will be madg’ for.amounts p_r;:\fio_us[y_.___._.-..__._..__._....__E
withheld. - SO T T E R

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner nay, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whoin the Contractor failed to make -
payment for Work properly performed or materiaf or equipment suitably delivered. If the O\V}lﬁl‘jnakes payments by
joiut check, the Qwner shall notify the Architect and the Contractor shatl reflect such payment oniits next Application
_ﬁ}_l' l’a),_’me_nt, o T . S I T

§ 9.6 Progress Payments o T
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shali make payment in the manner
within the time provided in the Contract Documents, and shall so notify the Architect, =

§ 96,2 The Contractor shall pay cach Subcontractor, no later than seven days alter receipt of payment from the Qsvner;
the amount to whicl the Subcontractor is entitled, reflecting percentages actually retained from payments to'the .
Coufractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by ztpprop"ri'é\ft?___ﬁgreei'ﬁéfnr
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractor$ in a:siilar zmume';;r.

3

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, fnformation regm'(!i'['i"g"pe;'ce_l__:__l_é'\'g:es of.
completion or amounts applied for by the Contractor and action taken thercon by the Arcliitect and Owner on account
of portions of the Wark done by such Subcontractor, - - - S

§ 9.6.4 The Owner has the right to request written evidence fron the Contractor that the Contractor has properly paid:
Subcontractors and supptiers amounts paid by the Owaner to the Contractor for subcontracted ;\:-\;'ng'."'I"f'l'ﬁ"e-.Co.fl\tl"_illirt\m‘
fails to furnish such evidence within seven days, the Owner shali have the right to contact Subcontfactors am‘i:suf}"pl__icrs'
to ascertain whether they have been properly paid. Neither the Owner nor Architect shatl !um‘% aniobligatiou:m p;iﬁf, or
to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be rf%qui;red by iaw;f. !

H

H

§ 9.6.5 The Contractor’s payments to suppliers shatl be treated in a manuer similar to that pr('gvidéti'i":imf'{é'cli'ons 62,
§ 9.6.8 A Certificate for Payment, a progress payment, or partial or entive use or occupancy of the Project by the ™.
Owier shall not constitute acceptance of Work not in accordance with the Contract Documents:”

§ 9.6.7 Unless the Contractot provides the Owner with a payment bond in the full penal sum glfiljc Contract Sum, ;
payinents received by the Contractor for Work properly performed by Subcontractars or provided by suppliers shall be
lield by the Contractor for those Subcontractors or suppliers who performed Work or furnished niaterials, or both,

under contract with the Contractor for which payment was made by the Owner, Nothing contained herein shat! require—--~"
mouey to be placed in a separate account and not conmmingled with money of the Contractor, create any. tiduckary. ... |
tiability or tort Hability on the part of the Contractor for breach ol trust, or entitle any person ov entify to an award of

punitive damages against the Contractor for breach of the requirements ol this provision.

§ 9.6.8 Provided the Owner has fulfilfed its payment obligations under the Contract Documents, the Contractor shall
defend and indemmify the Owner from all loss, liability, damage ot expense, including reasonable attorney's fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or siipplier of any
tier, Upon receipt of notice of a lien chaim or other claim lor payneent, the Owner shail notify the Contractor. [f
approved by the applicable coust, when required, the Contractor may substitute a surety bond for the property against
which the tien or other claim for payment has been asserted.
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§ 9.7 Failure of Payment

[f the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days 'lﬂu

receipt of the Contractor’s Application for Payment, or il the Gwner does net pay the Contractor within seven days

after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding,

dispute resolution, then the Contractor may, upon seven additional days’ notice to the Ownerjand Architect, stop the:

Work until payment of the amount owing has been received. The Contract Fime shall be L\lencled appropriately 'md

the Contract Sun shall be increased by the amount of the Contractor’s 1edson.lbie costs of shutduwn {ieldy ami

start-up, plus interest as plovuled f(n m lht, Contmn,t D(;Lumem‘; T By

§ 9.8 Substantial Complei:on o iy
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or deswmred portion lheleofh
sufficiently compiere n ‘sccmd(mce s lth the Contract Duulments 50 111'12 the Own(n can occupy ot utlluc the Wmi\ tm
its intended use. S : : :

.E

§ 9.8.2 When the Conlractor considers that the Work, or a portion thereof which the Owner dgtu,s to du,c;}t .
separately, is substantially complete, the Contractor shail prepare and submit to the Architecta {,(}mpwhenswe tist of.
items to be completed or corrected prior to final payment. Failure to include an item on such ilst does noet 'tltel lhe
zespomibahty of the Contractor to complete all Work in accordance with the Contract D(acumuzts
i :
§ 9.8.3 Upon veceipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or -7
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so””
that the Owner can occupy or utilize the Work or designated portion thereof fov its intended use, the Condractor sinli
before issuance of the Certificate of Substantial Completion, complete or correct such iten upon nouﬁm(mn by the!
Architect. In such case, the Contractor shal% lheil subnul a tt{]liCSl lul 'molhel mspewon by lhe Arch ‘Ll to de!clllmﬁ,
Subs{anml Completion.. : - . : : '

§ 9.8.4 When the Work or designated pottion thereof is substantially complete, the Architect will prepare a Cetiificate -~ ™~
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the '
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and inswrance; and fix the ime”
within which the Contractor shall finish all items on the list accompanying the Certificate. Warraitics !L([lillt‘:(l by l!lc--"""':
Confract Documents shall coinmence on the date of Substantiat Completion of the Wark or (iLSlg,ndt{.d poz{lcn l|lClCOf__. -

unless otherwise provided in the Certificate of Substantial Completion. f 3 '

§ 0.8.5 The Certificate of Substantial Completion shall be submitted to the Owuer and Comlﬂctm fm lhen Wl ll(cn

acceptance of respansibilities assigned to them in the Certificate. Upon such acceptance, and Consent of surgty if any,

the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shail i)e
adjusted for Work that is mcomplete ot no{ in accoldauce W lth thc nqu:mnems of the (‘oni:uct Dogiiments, B

§ 9.9 Partial Occupancy or Use

§ 9.8.1 The Owner may occupy or use any completed or partially completed portion of the Work' di any stajge hen-.
such portion is designated by separate agreement with the Contractor, provided such occupancy oruse is consented to
by the insurer and authotized by public authorities having jurisdiction over the Project. Such p'uml occupancy or use
may cominence whether ot not the portion is substantially complete, provided the Owner atd Contractor have
accepted in writing the responsibilitics 'lssrgsned to each af them For payments, retainage, 1f‘my, sucunry inaintenance,
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the pL.llO(l for correction of -
the Work and commencement of warranties required by the Contract Documents. When Lhe Contractor considers a..
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under

Section 9.8.2. Consent of the Contraclor o partial occupancy or use shall not be unreasonably withheld. The stage of

the progress of the Work sliall be determined by written agreement between the Owner and Contractor or, if no

agreetient is reached, by decision of the Architect, o

3

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Confractor, and Architect shall jointly inspect
the area to be occupled or portion of the Work to be used in order to determine and record the condition of the Work,
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§ 9.9.3 Unless otherwise ngreed upon, partial cccupancy or use of a portion or portiens of the Work slnil ot constmile
aceeptance, of Work not complying with tl\t lcqulrunents of'{hl. (,omncl Documents : :

§ 9.10 Final Completion and Final Payment :
§ 9.10.% Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds
the Work acceptable usider the Contract Documents and the Contract fully performed, the Aichltecl will promptly
issue a final Certificate tor Payment stating that to the best of the Architect’s knowledge, ||1ﬁglmat1(m and Lelief, and
on the basis of the Architect’s on-site visits and inspections, the Work has been completed inaccordance with th oo
Condract Documents and that the entire balance found to be due the Contractor and noted in the figal Certificate is due........
and payable. The Architect’s final Certificate for Payment wilt constitute a further representation thal conditions Ilsted
in Section 9.10.2 as pu,ccduat lo the Contractor’ 8 i‘:emgs entitled to final payment have been fll?f“licd

§ 9.10.2 Neither final payment nor any remaining vetained percentage shall become due until (hc Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materiats and equipment, and other mdeb[:.dness connegted with:
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less 'unounls.'\\*!lixht,ki
by Owner) have been paid or otherwise satistied, (2) a certificate evidencing that insurance tequned by the! Conlrdbt
Documents to remain in force after final payment is currently in eftect, (3) a written statement that the Canlr'\clot
knows of no reason that the insurance will not be renewable 1o cover the period requived by the Contract. Docmnems '
(4) consent of surety, if any, to final payment, {5} documentation of any special warranties, s.udl as manufacturers’
watranties or specific Subcontractor warranties, and {6) if 1equue€| by the Owner, other data L"\[db[lS]llllé p'lymenl or .
satistaction of obllg'tl;ons such as receipls and releases and waivers of lens, claims, security interests, or
encuimbrances arising out of the Contract, 10 the extent and in such form as may be designated by the Owner. [fa-
Subcontractor refusses to furnish a release or waiver required by the Owner, the Contractor may furnishabond ©
satisfactory to the Owner to indemnify the Owner against such liew, claim, security interest, or enctitnbrance: If alied,
clain, security interest, or encumbrance remains unsatisfied after payments ave made, the Connaeto; shaii refund toi
the Owner all money that the Cwaer may be compelled 1o pay in (ilsclmg,ing: the llcn chlm secutity mtetcst 01‘
cucumbrance, including all costs and reasonable attorneys’ fees. : L

§ 9.10.3 [f, after Substantial Completion of the Work, final completion thereof is materially delayed through no faude - ™
of the Contractor or by issvance of Change Orders affecting final completion, and the Archifect so confiims, the
Crwvner shal, upon application by the Contractor and certification by the Architect, and without teunmdtmu the .
Coniract, make paynent of the balance due for that portion of the Work fully completed, couected and’ ameplnd ir T
the remaining batance for Work not fully completed or corrected is less than retainage st:puhle(l in the C(}nllac[ R
Documents, and if bonds have been furnished, the written consent of the surety to payment ofithe balance (lttc for ‘that
portion of the Work fully completed and accepted shail be subniitted by the Contractor to th lchitcu pzml to;
certification of such payment. Such payment shall be made undc1 terms and conditions govmung, final pdymeut
except that it shall not constitute a waiver of Claims.. .~ I

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner exeept those arising from.
' liens Clains, security interests, or encwnbrances arising out of the Contract and unselliul ST
failurc of the Work to comply with the requivenients of the Contract Documents; T
terms of special warranties required by the Contract Documents; or 3

audits performed by the Owner, if permitted by the Conlract Documents, after; {"nqi payment.

T oo B L

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a suppiier, shail constmitc a waiver of
claims by that payce except those p;evmusly ma(!e mowr iliufq ’ul(l identified by that payce as unsellled at the timeg of--
final Application for Payment. f

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Conteactor shall be responsible for initiating, lmuntdming, and supervising all safety precautions and programs in
connection with the performance {1[ thc Contract. C

§ 10.2 Safety of Persons and Properlyr
§ 10.2.1 The Contractor shall lake reasonable precautions for safety of, and shalf provide reasonable protection lo
prevent diumage, injury, or loss to
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4 employees on the Work and other persons who may be affected thereby:

2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the 51[6
under care, custedy, or control of the Confractor, a Subcontractor, or a Sub-subcontractor; and

3 other property at the site or adjucent theveto, such as frees, shrubs, lawns, walks, pavements, roadways,
structures, and lltliliie:» not Llemﬂmted ﬁ)s mnoval zelomimn or lep[dcemuu in tlw course of
LOI}SUHCUDH : : : - :

§ 10.2.2 The Contractor shall comply with, and give notices requived by applicable laws, statites] ordinances, codes,
rules and regulations, and lawful orders of pubilc amhontles iaedt ing on s,dfuy of persons or prop_erty or thegyw :
protection from damage, miu:y or fosse . o oo T o S b

§ 10.2.3 The Contractor shall implement, evect, and maictain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs andiother warnings
against hazards; promulgating saflely regulations; and notifying the owners and users of adjacent sites and utilities of:
the safeguards. - - L s N R

§ 10.2.4 When use or storage of explosives or other hazardous materiats or equipment, or tnusual mctho(ls ‘uej
necessary for execution of the Work, the Cantmclm slnil e\eic;se utmost care dml cary o s 1ch ;acli\fllles gm{lcl
supervision of properly qualified personnel. - : s i

§ 10.2.5 The Cantractor shall promptly remedy damage and loss (other than damage or loss insured under property -~ .
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused i '

whole or in part by the Coniractor, a Subcontractor, a Sub-subcontractor, or anyone divectly or indivectly employed by
any of theny, or by anyone foy whose acts they may be liable and for which the Contractor is responsible undes .
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the {hnmf:,e ot toss t the :
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone di eatly ot 3 ii

indirectly employed by either of them, or by anyone for whose acts either of them may be liable; and not Atty lbul'lble ms
the fault or negligence of the Contractor, the 101u'0mg, Oi)ilgallons ot tlm (,onmclol arg in ddd}ll(}ll to the..., ¢
Contractor’s obligations under Section 3.(8. . ' o - '

§ 10.2.6 The Contractor shall designate a responsibie member of the Contractor’s organization at the, site whose (iuty
shall be the plwenlmn of accidents. This person shali be the Contractor’s superintendent LmILSS othe‘ sc c!eS.lg_n'l[ed:-'-"‘
by the Contracter in writing to the Owner and Architect. .~ ‘,f N

E

10.2.7 The Contractor shall not permit any part Df the constlucnon or site to be foaded so d? to cause (l'imﬁ&ﬁ m
i } [

create an unsafe conditio,. - - . S i i é i,
§ 10.2.8 Injury or Damage to Person or Properly % '

IF eilher party suffers injury or damage o person or propeity because of an act or omission of tlic othicr patty, orol”
others for whose acts such parfy is legally responsible, notice of the injury or danage, whether or not insured, shall be
given to the ather party within a reasonable time not exceeding 21 (idy s alter discovery, The notice. ‘;h'\“ [n 0v1d<.
sufttc:ent detail to enable the other p'ul)* to mvesugite lhe mdttu

§ 10.3 Hazardous Materials and Substances -~~~ i }
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Lonlru.i Documents
regareling hazardous materials or substances. 1f the Contractor encounters a hazardous nnlcml ol substance not :

addressed in (he Contract Documents and if reasanable precautions will be inadequate lo pte\fmt foreseeable bodlly
injury or death to persons resulling from a material ov substance, including but not fimited to asbestos.or. o
polychlorinated bipheny| (PCB), encountered on the site by the Contractor, the Contractor shali, upon recognizing thc
condition, Immedintely stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.2 Upou receipt of the Contractor's natice, the Owiter shall obtain the services ot a licensed laboratory (o verify
the presence or absence of the material or substance reported by the Contracter and, in the event such material or
substance is found to be present, to cause | to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish i writing to the Conlractor and Architect the names and qualifications of persons
or enlities who are 1o perform tests veritying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the malerial or substance. The Contractor and the Architect will
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promptly reply to the Owner in writing stating whether or not either has reasonable objection Lo the persons or enfities:
proposed by the Owner. If either the Contractor or Architect has an objection to a person ov entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been renclered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shali be mcu.'m{l by the qtnomlt Ufll‘.ﬁ Cuntl actor’s 1e¢15011'1b1e 'lddlt;o:ml casts of bhuz{!own (ibld)’x and
S{(llt “l} . . . . . . . .

§ 10.3.3 To the fullest extent permitied by taw, the Owner shall indemnify and hold harmless the Contractor, - :
Subcontractors, Architect, Architect’s consultants, nnd agents and employees ofdn)’ of them ﬁom and against. cldum et
damages, fosses, and expenses, including but not Hmited to aftoraeys’ fees, avising out of or |'e&.u[lmrr from :
perfonmance of the Work in the affected area if in fact the material or substance presents the isk of bodity injury 01

death as deseribed in Section 10.3.1 and has not been rendered harmless, providul that such claim, damage, loss, ot:

expense is attributable to bodily injury, sickness, disease ov death, or to injury to or destruction of tangible ptopez{y

(other than the Work iself), L\u:pt to lhc C\lent thdl suah (|;llllcer Iuss OF CXpEnSe is (iue to the t'l [t or nevilﬂulce uf

the party seeking indemnity. - : : : :

§ 10.3.4 The Owney shall not be respounsible under this Section 10.3 for hazardous materials ¢r %ubslancaa zhc f _
Contractor brings to the site unless such materials or substances are required by the Contract Doutmenls ‘fhe Owner. ...
shall be responsible for hazardous materials or substances required by the Contract Documents, except (o the extentof
the Contractor’s fault or negligence in the use and handling of such materials ov substances, .~ :

§ 10.3.5 The Contractor shall reimbinse the Owner for the cost and expense the Owner incurs (1) for me(imlmn of "
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the' ' )

Contractor fails to perform its obligations under Scu:un lO 3.1, cxccpl lo lhe extent that the cost arid expense dle {Iue
to the Owner’s fault or negligence: : : :

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liabie by a ﬂovunmem 'weucy f(n _—
the cost of remediation of a hazardous material or substance solely by reason of performing Work as leqmied by the
Contract Dnumlcnls lllc Ow ner shdil tumbmac l!lc (,onlldclm fm all cost 'ul(l C\pcnse [!lf.’lt.by mcuzttc! .

§ 10.4 Enmrgenmes '

In an emergency affecling safety of persons or property, the Conteactor shall act, at the Conmctol 5 (flSlethl] lu _
prevent threatened damage, injury, or loss. Additional compensation or extension of time ulalmecl IJ_y the C ouuac{m on
accounnt of an eniergency shali be (lelelmmed as plow(lecl in Alm,tc 15 and Article 7. { I

H

}
: o
'}

ARTICLE 11 INSURANCE AND BONDS'
§ 11.1 Contractor's Insurance and Bonds
§ 11.1.% The Contractor shall purchase and maintain insurance of the types and limits of Imbllity cottaiiiitig the
eindorsements, al subject fo the terms and conditions, as deseribed in the Agreement or elsewhere in lht, CGlltldLl
Documents, The Contractor shall purchase and maitain the 1equned insurance frem an insurance conypany or
jsurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located, The
Owner, Architect, and Architect’s consultants shall be named as additionat insureds under the; Conlmt,lor 5
commercial general liability poficy or as otherwise described in the Contract Documents,

i

H

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penat sums, and Stil)jh{:l to such terms and
cowditions as required by the Contract Documents. The Contractor shall purchase aixl maintajn the H..(]{lllc(i bonds---
from a company or compantes ldwﬁilly <mt}\01:1ul to |s3uc surety boends in the jurisdiction where.the Project is. Icmtui

P i
i E !
H
i
H
i

§ 91.1.3 Upon the request of any person or entity appearing to be a potential beneficiary ol bonds covering payment of
obligations atising Lmder l!lb Lcnlmu thu Lonlnclm shall piomptly furnish a copy of the bonds or shall authorize a
copy to be furnished. Coe

§ 11.1.4 Notice of Cancellation or Expiration of Contractor's Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual canceliation or expiration of any insurance yequired by
the Contract Docutents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises fron an act
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or omission of the Owner, have the right to stop the Work unti the lapse in coverage has been cured by lhc
procurement of replacement coverage by the Contractor. The furnishing of notice by the. C(mluu,lol shall not 1r,hw
_the Contractor of any contnctml obligalmn o pmvule dny |Lquuecl covernge.. S S

§ 11.2 Qwner's lnsurance

§ 11.2.1 The Oswner shall purchase and maintain insurance of the types and limits of Hability ;containing the
endarsements, and subject to the terms and conditions, as deseribed in the Agreement or Llsew!tere in the Confract -
Bocwments. The Owner shall pmdlase and maintain the required instrance from an inswance t.ompdny or insurance’
companties lawfuily awthorized to issue insurance in the 1uz|sdi<.l|0:1 where the Project is I(}Lclftd :

§ 11.2.2 Failure to Purchase Required Property Insurance. 1f the Owner fails to purchase and immmm l!u, lcquucd

property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the

Contract Documents, the Owner shall inforns the Contractor in writing prior to comnencement of the Work, Upon

receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance that

will protect the interests of the Confractor, Subcontractors, and Sub-Subcontractors in the WQlk When the; fdllltie to.

provide coverage has been cured ov resolved, the Contracl Sum and Conltract Time shall be equltdb[y adms(cd [n the

event the Owner fils to procure coverage, the Owner waives aii rights against the Contmctor Qubconlnctois and
Sub-subeontractors to the extent the loss to the Cwner would have been covered by the insuraneg to have been‘ o
procured by the Owner. The cost of the insurance shalt be charged to the Owner by a Change (Drcl(n if the Olvner d()cs_._'.:._._._._.__........‘.
not provide written notice, and the Contractor is damaged by the failure or neglect of the Owne: topurchase or -~ o
maintain the required insurance, lhe O\\ ner simll teimbmse lht, Contnctm t01 di! ;easundb!u cosls and (humﬂ{.
alfributable thereto. ' : :

§ 11.2.3 Notice of Canceltation or Expiration of Owner's Required Property Insurance. Within three (3) busumss clays of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any pr opmly insurdnce 1";

required by the Contract Documents, the Owner shall plowde notice to the Contractor of such imperiding or 'lctqdl

cancellation ov expiration. Unless thie fapse in coverage arises from an act or omission of the Conlmctol (Dikei &
Contractor, upon receipt of notice from the Owner, slniliuwethe vight Lo stop the Work until the tapse (0 coverage has...
been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the ContlactTnnC___'
and Contract Sum shall be equitably adjusted; and (3} the Qwner waives all rights against the Centmc{m

Subcontmc{ors aud Sub- subwntmclmb to the e\tentany Iuss 10 ll}:, Ownu would !mvc bcul Lovelt.d by th{, insm’mcef

be chdwul {0 the Owner by an dppmptmle Change Order, The lmiuslutw of notice by lhe Ownc: 3!1’\[[ ol l{,llb\!{: lhe____.' o
Owner of any Lomnciuai obhgdli(m to plowde :eqtme(l insurance. P 3 :
! i !
§ 11.3 Waivers of Subrogat:on P _;
§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their wi)wplr’wiom, ]

sub- subccnllactms, d“LlllS, and t,mponees cm.h oflhe ollxel {2) the An,hilr.cr ’md Alcin{cct‘e_ Lmlsuimnts dnci (3)

H

i
}

causul by fire, or othel cavses of loss, to the c\lcnt those Iosaes are wvmed by plopeity insurance tequued by thc
Agreement or other property insurance applicable to the Praject, except such rights as they have to proceeds of such™
insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in t'wm of the fndividuals-.._
and entities identificd above from the Architect, Architect’s consultants, Separate (,onlmclms, subcon(m{,lon anct
sub-subcontractors. The policies of insurance purchased and maintained by each person or umry agreeing to waive
claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be
effective as to a person or entity {1) even though that person or entity would othenwise have a duly of indemmnification,
contractual or otherwise, (2) even though that person or entity did not pay the insurauce plemmm directly or inclivectly; -
or {3) whether or not the persen or entity had an insurable interest in the damaged property. e e

§11.3.2 If during the Project construction period the Owner insures properties, real or personat or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or poticies other than those insuring the
Project during (he construction period, to the extent permissible by sucl: policies, the Owner waives all rights in
accordance wﬂh (he terms of Scul(m L. 3 l for (idmd“m umsui by fire or other causes of loss covered by this separate
propetty insurasce.. - :

§ 11.4 Loss of Use, Business [nterruption, and Delay in Completion Insurance

Capysiahn 1311, 1215,
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The Owner, at the Owner's option, may purchase and maintain insurance that will protect the Owner against {oss of
use of the Ownu $ property, or the inability to conduct normal operations, due to fire or other causes of loss, The
Ohwner waives all rights of action against lhc C ontractor ’m{i Aldntu,t lm loss ot use ofthe Ownel § pmpczty, dzie ta-
fire or other hazards however caused, o o :

§11.5 Adjustment and Settlement of Insured Loss
§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be 'i(ljus{cd by the Owner as
fiduciary and made payable to the Owuer as fiduciary for the insureds, as their inferests may dppedl subject to:
recuirements of any ’lpi}ilC'ﬂ)[b mortgagee clause and of Section §1.5.2. The Owner shall payithe' Architect and- : :
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate ag;lecmuits the AldlIlCLt.'........_-...._-.....-_§
'md Confractor shall make paymenis to their consultants and Subcontractors in snmlim mdnnc]l i

§ 11.5.2 Prior lo settlement of an insured loss, the Owner shali notity the Contractor of the tefms.of the proposecd
settlement as well as the proposed altocation of the insurance proceeds. The Contractor shall have 14 days from receipt
of notice (0 cbject to the proposed settlement ov allocation of the proceeds, i the Contractor dae‘; not object, the -
Owner shall settle the loss and the Contractor shali be bound by the setilement and allocation, Upon receipt, the Owner
shalt deposit the insurance proceeds in a separate account and make the appropriate distributions; lheleaftet, i["no :
otler agreement is made ov the Owaer does not {esminate the Contract for convenience, the Ownet and Commcim
shall execule a Change Crder for reconstruction of the damaged or destroyed Work in the 'Hnount “lilccated F(}l‘ zh’!t
purpose. If the Contractor timely objects to either the terms of the proposed scttfement or the: 'lliocatmn ofthe ~ ~ |
proceeds, the Owner may proceed to settle the insured loss, and any dispule betsveen the Owner and Contractor arising -~
out of the settlement or altocation of the proceeds shall be resolved pursuant 1o Article 15, Pending resolution of any .
dtspule the Ownel may {SSUL a Lonstmctlon Changc Dm.cllve for me reconstruction of lim (!’ml(lgul or destroyed: et

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK -
§ 12.1 Uncovering of Work

§ 12.1.1 [fa portion of the Work is covered contrary ta the Architect’s request or to requirements spcmﬁcwl?y
expressed in the Contract Documents, it must, if requested in writing by the Architect, be meovucd for (he Azclutect s i
examination and be replaced at the Conltractor’s expense without change in the Contract Tlme S i

E.
I
i
L
%

is bcmu covme(i the f\u.imu,t m’ty 1cquc&i 10 8¢ %tu,h Wm}\ and it Shali be mlcovuui by lhe Caontractor. If sgch -
Work is in accordance with the Contract Dociinents, the Contractor shall be entitled to an t,qtiit'ible 'ulJusmleut to the

Contract Sum and Conlract Time as may be appropriate. 1f such Work is not in sccordance with the Contract
Documents, the costs ofum,ovelulg?_ll'.e Work, and the cost of correction, shali be at the Lem}matﬁm s expense. |

H

§12200rreclt0nofWork Lo |
§ 12.2.1 Before Substantial Completion
The Cantractor shall promptly correct Work rejected by the Architect ar faifing to conform to the vequirements of the
Contract Decuments, discovered before Substantial Completion and whether or not fabricated, mstalied or completul
Casts of correcting such refected Work, including additional testing and inspections, the cost cfunwvu mg abid
replacement, and compensation tor the Aichitt.c[ S services dnd expenses madle necessary rhueby shall be at the

~ Contractor’sexpense. - .~ - .0 00 o 00 P

E

§ 12.2.2 After Substantial Comptetlon
§ 12.2.2.1 In addition to the Contracior’s obligations under Section 3.5, if, within one year dﬁel tht, date of Substantial-- 3
Completion of the Work or designated portion thercof or after the date for commencement ofwarranties established. ...
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Doctunents, any of the

Work is found to be not in accordance with the requireiments of the Contract Documents, the Contractor shali coryect it
promptly after receipt of notice rom the Owter to do so, uniess the Owner has previousty given the Contractor a

wrillen acceptance of such condition, The Owner shall give such notice promptly aller discovery of the condition.

During the ene-year period for correction of Work, i the Gwner fails to nolify the Conlraclor and give the Contractor

an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make

a claim for breach of warranty, [Fihe Contractor fails to correct noncenforming Work within a reasonable time during

that period after receipt ofiwliu, [lom lhc Owner or Arclitect, the Owner may correct it i accordance with

Section 2.5.
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§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work fivst
perfornzed alter Substantial Completion by the pcuod ufumc belwu,n Subs(antml (.cmpicuou mld the 'u,mdl
LOI‘E‘tplLllOIl oftlm portion of the Work. - : : : :

§ 12.2.23 The ong-year period for Lunectlan of Wmi\ s!ml! not bt, e\zendcd by com,uwe Wo:I\ [}&1 iomzul by the
Contractor purssant ta this Section 12 : : . : : .

H
H

§ 12.2.3 The Contractor shail remove from the site portions of the Work that are not in 1ccot€l’mé’e with the-
;Lquuunmts ot the CO[!(laLt Documents dll(l are ueuhel couecte(l by the (,omnctol nor ﬁccnpted by the Owtm ' {

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction ofthe Owner or S¢parate.
Contractors, whether completed or partially completed, caused by the Contr: d(.t()l b{)()ll(.(.li()n o lelI'I(}VdI OFW(}IR that'
is not in accordance with the requirements ol the Contract Documents. . : ;

§ 12,25 Nothing contained in this Section 12,2 shall be consirued fo establish a period of hmmuon with 1cspc?l to

other obligations the Contractor has under the Contract Documents. Establishment of the one-year period tor -
correction of Wark as described in Section 12.2.2 refates only to the specific obligation of the Conlmcto: to conect lheg E
Work, and has no relationship to the time within which the obligation to comply with the Conémct Documents may.be. .. ...
scught to be enforced, nor to the time within which proceedings may be commenced to eslai}!l_sh the Comrtc.{ol 8:
liability with respect to the Contractor’s ubi: dllons olhez l!mn spauhcaiiy to correct the Wm L -

§ 12.3 Acceptance of Nonconforming Work
i the Owner prefers to accept Work that is nof in accordance with the requirements of the Contract I)ocuments lhe

Owner may do 50 instead of requiring its removal and correction, in which case the Contract Sum will be n.duced 152
appropriate and equitable, Such ’tcljuslmult shall be eﬂeuted whethu or ot hndl p'lymem hds beerl :

ARTICLE 13  MISCELLANEOUS P_ROV_ISI_ON_SE
§ 13.1 Governing Law

The Contract shall be governed by the Iaw of the place where the Project is located, exchuding that jurisdiction’ 5
choice of law rules. It lhe parties have selected 'Hbilldll(m as lile method of binding dispute 1esoluflo Athe Federal:
Atbitration Act shall govem Seclmn 15 4 '

§ 13.2 Successors and Asmgns :
§ 13.2.1 The Owner and Contractor respectively bind themselves, thelr pariners, successors, 'lss}gns and legal /
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as pmw(lecl in

Section 13.2.2, neither party 1o the Contract shail assign the Contract as & whole without wr t{[cn consent of the other.

If either party attempts to make an assignment without sucl consen, that parly shall nevuihoicss icnmm Iwaliy
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract 10 a lender plox'idinv'Cbﬁé'l'i'ii'ﬂt'féh""""-
financing for the Project, ifthe tender assumes the Owner’s rights and obligations under the Lontmu Documéiits: The.
Contractor shall execule aii consents lC‘]SOIldb[y lcquncd to ﬁullhlc ilic assignment. g

i i

§ 13.3 Rights and Remedies |4

§ 13.3.1 Duties and obligatious imposed by the Contract Documents and rights and remedies ‘1V'll|db|e thereunder
shall be in 1(!(!“10!1 to dn(l 1ot a hmltatlou ofdutlex obhgduons rll'hls, and remedies otherwise imposed ar avaifable-
by law: :

B
H
i
i

i

& 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitule a waiver of a right or duly
alforded theny wdler the Contract, nor shall such action ov failure to act constitule approval of or sequicscence in a
breach thereunder, except as myay be specitically agreed upon in writing,

§ 13.4 Tests and [nspections

§ 13.4.1 Tests, inspections, awdl approvals of portions of (he Work shall be made as required by the Contract
Docwents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lswiul orders of public
authorities, Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
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approvals with an independent testing laboratory or entity accepiable to the Owner, or with the appropriate public:
authority, and shall beav alt refated costs of tests, inspections, and approvals, The Contractor shall give the Architect.
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirenents until after
bids are received or negotiations concluded. The Owner shall directly arvange and pay tm tests, mspuc!mns or 5
approvals where buikding codes or prilmblc laws or regulations so requite. . -

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that pmtmnseot the \Vﬂtkl(.qllti 5
additional testing, inspection, or approval not included under Section £3.4.1, the Architect \vtli upan writien— : :
authorization from the Gwaer, instruct the Contractor to make arrangements ﬁn such dtkllil()ll:dl lf,slm‘g,.msp:.citon,.or._..'.................__._i
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice [oiih rchitect of wheny:
and where tests and inspections are to be made so that the Architect may be plcsent tcn Sm.h pIGL lures. Such costs,
except as provided in Section 13.4.3, shall be at the Owner’s eXPEnse: ' S

§ 13.4.3 I procedures for testing, inspection, or approval under Sections 1341 and 13.4.2 1eve'|1 failurc of; lhﬁ,
portions of the Work to comply witl requirements established by the Cantract Docwinents, all {jzosts made nccesbmy by
such failure, including those of repeated pmculmcs and (.ompensduml for the ;\:thtect s sew:ces 'md e\pcnscs shalf
be at the Confractor’s expense, - - . . : S '

§ 13.4.4 Required certificates of testing, inspection, or approvat shall, unless otherwise lequucd by the (,ontmct
Documents, be secured by the Conmclon and pmmptly dt,lwele(l to the Architect. - :

§ 13.4.5 [f the Architect is to observe tests, inspections, or approvals required by the Contract Douumcuth th _
Architect wiil do so promptly and, where practicable, at the norinal place of testing;

§ 13.4.6 Tests or inspections conducted ptusu'mt to {hc Conlmcl Dacmneuts slnll bc mdde pr Umpl!}__
u:ueasonable (lchy in the Welk o : : : :

§ 135 interest Bl
Payments dug and un;}al{l undler the Contract Documents shali bear interest from the date payment is due at the rate thc; e
parties agree upon i weiting or, nthe dbsente lheteot al lhc lz.fr'll rate pl evailing from time to time at the place where .
the Project is located., S : :

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor P
§ 14.1.1 The Contractor may terminate the Contract i the Work is stopped for a period of 30 Lonsg:ullwe (|"l)-'5 lhlouvh
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or f,mpioyees or any other persons
or entities performing pottions of the Work, for any of the [ollowing reasons: : T
' Issuance of an order of a cowt or other public authority having jurisdiction that reqiires all Work to e
stopped; )
2 Anact of government, such as a declaration of national emergency, thal requires s all. \V{}if\ lo be
stopped;
3 Because the Architect has not issued a Certificate for Payment and has not ilollf"cd the Lonlmcml af{l:t, =
reason for withhokding certification as provided in Section 9.4, 1, ov because th Ofivner has not made
payment on a Certificate for Payment within the time stated in the Contract Doutmcnls or
4 The Owner has failed to fusnish to the Contractor reasonable evidence as chtmui by Section 2.2. :

§ 14.1.2 The Contractor may terminate the Contract if, through no acl or faull of the Cnnmum, @ Slab(.onlmt.tm, ...
Sub-subeonfractlor, their agents or employees, or any other persons or entities performing portions of the Work,
repealed suspensions, delays, ot interruptions of the entive Work by the Owner as described in Section 4.3, constitute
in the aggregate more than 100 percent of lhn {Ul'i[ mlmbet 0% (|d)’S scheduted for completion, or £20 days in any
365- LId) pumd whichever is less., :

§ 14.1.3 [fone of the reasons described in Section 14.1,1 or 14.1.2 exists, the Contractor may, upon seven duys’ notice
to the Owner al Architect, terminate the Contract and recover from the Owner payment for Work executed, as well as
veasonable overbead and profil on Work not executed, and costs incurred by reason of such termination,
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§ 14.1.4 [ the Work is stopped for a period of 60 consecutive days throtigh no act or fault of the Contractor, @

Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owuner has repeatedly failed to Rulfill the Owner's obligations under the Contract Documents
with respect to maiters important to the progress of the Work, the Contractor may, upon seven additional days’ notice
to the Owner and the Architect, terminate the (,ontmu ':n(l recover ﬁom the 0\\’ﬂ€l as p} ovided in Section 14 1 3 :

§ 14.2 Termination by the Owner for Cause

§ ’14 2.1 The Owner may terminate the Coutract if the Contractor
: A repeatediy refuses or fails to supply enough properly skilled workers or prope mater ld|‘s,
2 fails to make payment to Subcontractors or suppliers it accordance with lhe 1c:§pecll\*c dg,lcemeuts

between the Contractor and the Subeontractors or suppliers; i
3 repeatedly disvegards applicable laws, statutes, ordinances, codes, rules and re *ulzitions, or hlwful-f
orders of a public authorily; or o

4 otherwise fs guilty of substantial breach of piO\’iSlDil of the Contragt Documult A

i

§ 14.2.2 When any of the reasons deseribed in Section 14.2.] exist, and upon certification by {he‘AlcEncht tihlt* "
sufficient cause exists to justify such action, the Owner may, without prejudice to any other 1§ﬂ!1t5 or tuncdies ufl!u, :
Ouwner and after giving the Contractor aud the Contractor’s suzety, Ifdny seven (I't)fs not:ce, tenmmfu cmpfoymcnt ;
of the Contractor and may, subject to any prior rights of the surety:
C A Exclude the Contractor frem the site and take possession of ali materials, equ!{}mcnt ioois, an{l o
construction equipment and machinery thereon owned by the Contractor; P
2 Accept assignment of subcontracts pursuant to Section 5.4; and :
3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to lht_ Contractor a ([{.(arie(l accouutmg of the costs mcuucd-'_
by the Qwaer in timshmg the Wml\ - : .

§ 14.2.3 When the Owner terminates the Contract {or one of the reasons stated in Section 1« I ') l -the (.ontmctm slnl]
not be entitled to receive further payment wtil the Work is finished, - ' : L

§ 14.2.4 1 the {mp'}id batance of the Contract Sum exceeds costs of finishing the Work, including compensation for -
the Architeet’s services and expenses made necessary thereby, and other damages incurred by the Qwner and not.
expressly waived, such excess shall be paid to the Contractor. [f such costs and damages exceed ihe unpmd balance, .-
the Contractor shali pay the difference to the Owner. The ameunt to be paid to the Contractor,or Qwner, 'IS lhe case |
may be, shali be certified by the Iunitiat i)ecmmn Mwhcn upon application, and this obligation le mymeu{ sh'ﬂl smvwc"
lum]mt;on of the Contract.. ~ =~ . * - . - : K ‘

§ 14.3 Suspension by the Owner for Convemence % )
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or Jn!&:tl:pl lhc Wolk m
whole or in part for such pecied of time as the Owner may deternine. B

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or inlerruption under Section 14, 3 L Adjublmcntufthc Coniract Suny shall mc!ude profit No..
ddjuslment shall be made to the extent i
A that performance is, was, or would have been, so suspended, delayed, or mteuupted by another cause

for which the Contractor is responsible; or :

2 thatan equitable adjustiment is m'acle of <Iemccl mzdu another provision of the Lonmct i

§ 14.4 Termination by the Owner for Convemence T
§ 1441 The Owner may, at any time, terminate the Contract for the Owner’s convenisnce dn(l wrlhoul caise,

§ 14.4.2 Upon receipt of notice from the Owner of sach termination for the Owner’s convenience, the Contractor shall
' 4 cease operations as directed by the Owner in he notice;
2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work:
and ' o
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into ne lurther subcontracts and
purchase orders,
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§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work:
properly executed; costs incurred by reason of the lermination, including costs '1tr;|bur’1ble to temumneu of
Subcontracts; and the termination tee it any, set tonh in the z\g,leement ' o :

ARTICLE 15 CLAIMS AND QiSPUfES_ _' A
§ 184 Claims D T
§ 15.1.1 Definition ' S P .
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, pay men!oi"mdmy- achange in thg-
Contract Time, or other relief with respect to the terms of the Contract. The term “Claim” also includes other (lzsgmtcs'
and matters in question between the Owner and Contractor arising out of ov relating (o the (,omﬂc The responsibifity
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does nqgt zequuc the 0“’!16[ lo
fite a Claim in order to unpose i:qm(laicd damaaus in acw:dancu wuh thc Contmct Documwts

§ 15.1.2 Time Limits on Ciaims ' oy
The Owner aud Contractor shall conunence ail Claims and causes of action 'lgams{ the other amd arising otit ofm

related to the Contract, whether in contract, tort, breach of warranty or otherwise, in 'm&.md'mce with tllclcqul:einmts
of the binding dispute resolution method selected in the Agreement and within the period %pequle(l by appticable Llw i
but in any case not more than 10 years after the date of Substantial Completion of the Work. [Thel Owner and
Contractor waive alt Claims and causes of action not commenced in accordance with this Seg_lmn__lS b2

§ 1513 Notice of Claims
§ 15.41.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered”
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the~"
other party and to the [nitial Decision Maker with a copy sent to the Architect, if the Architect isnot serving a5 the
fuitial Decision Maker, Claims b)f either party under this Section 15.1.3.1 shall be initiated \vlthm 20 chys after ;
occurrence of the event giving rise to sucl Claim or wlthm 2! day‘; dﬂ(ﬂ ihc LLumdn{ tllst lecomn?es lhe condltioz
giving rise (o the Claim, whichever is I‘uu : : :

IV RO E N

§ 15.1.3.2 Claims by cither the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be ini{ia!egl__by___l_}p(ig:c to the
other patty. in such event, o (leuston by the Imtlal Deczsmn Nlﬂkez is required, 8 '

§ 15.1.4 Continuing Contraci Performance '
§ 15.4.4.1 Pending final resolution of a Claim, except as otherwise agreed inwriting o as pmw([ed in Sullon 97 ‘md
Article 14, (he Contractor shall proceed diligently with performance of the Contract and the @\wlu shali L()ll{lmlb to
take payments in accordance with the Contract Documents.* *

§ 15,1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Inltm] Decisioi Mdken g
decision, subject fo the right of either party to proceed in accordance with this Article 15, The Architwt \\
Certificates for Payment in 'wt,mdnu,e w;th tlu. (kus‘lon of tl;e Imual Decision Maker, .

§ 15.1.5 Claims for Additional Ccst ' 7

if the Contractor wishes ta make a Clain: for an increase in the Contract Sum, notice as plovulcd in Scetion 15.1.3
shatl be given before proceeding to execute the portion of the Work that is the subject of the Claith, Prior notice is not
required for Claims relating to an emergency endangering life or property arising wnder Secti;on (0.4,

§ 15.1.6 Claims for Additionat Time S
§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section

£5.1.3 shall be given. The Contractor’s Cladny shall inctude an estimate of cost and of probable effect of delay on

progress of the Work, In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 [I'adverse weather conditions are the basis for & Claim for additional time, stcl Claim shall be documented
by data substantiating (hat weather conditions were abnormal for the period of lime, coukd not bave been reasonably
anticipated, and had an adverse effect on the scheduled construgtion.
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§ 15.1.7 Waiver of Claims for Consequentiaj {)amages :
The Coutractor and Owner waive Claitns against each other for Lonsa,qua.ntmi damages arising aut of or l€|d[m‘f o llus;
Contlacl This wutual waiver includes
4 damages incurred by the Owner for rental expenses, for losses of use, income, profit, f”n(mun
business and reputation, and for loss oi management or employce productivity or of{hc services ot‘sucll-
persons; and
2 damages incurred by the Contractor for principul office expenses ncluding the coifnpensa(iou Of" :
personnel stationed there, for losses of financing, busmus ml(l ie;mrduon, and for IQSS of profit, except -
"ml;mpated pwm arising directly hom the ka S S oL

This mutual waiver is applicable, without [imitation, o all consequential damages due to either party’s termination in.
accordance with Article 14, Nothing contaized in this Section 15.1.7 shali be deemed to preclude assessment of’
liquidated (|‘1lll’l"eS when dppilmbic 111 accouldntc wﬂh thc u.qtmuuenls ot tl;e Conlncl Dacuments

§ 15.2 Initial Decisicn g
§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovergd dhe: cxpmimn of the

period for corvection of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 1. <I, aand 11.5, sln{l ber
referred (o the Initial Decision Maker for initial decision. The Architect will serve as the Inilial DLc:smn [vhkel tmit.ss ;
otherwise indicated in the Agreement. Except for those Claims exchuded by this Section 15.2]1, du initial deciston
shall be required as a condition precedent to mediation of any Claim. Ifan nitial decision has ot been rendered wnhm_ o
30 days after the Clain has been referred to the Initial Decision Maker, the party assenting the Claim may demand
mediation and binding dispute resolution without a decision having been rendered. Unless the Initial Decision Maker
and all affected parties agree, the imtml DLusmn i\fhl\t‘:l wlll not (lccn:lc (li‘;}}lit{.h belwem thc Conlﬂclm dl!(l pelSDIiS
ar entities other than the Owner.’ : : '

§ 156.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt 0["1 (,I'um hl\e ORe or 171101
of the following actions: (1) request additional 5.upp01u:w duta from the claimant ora n.sponse with suppol ting data. -
from the other paity, (2) reject the Claim in whole or in part, 3) approve the Claim, (4) suggest a comptomzse or (S).Z... )
advise the parties that the Initia! Decision Maker is unable to resolve the Claim if the Tnitial Decision Maker tacks... "
sufticient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial -
BPecision Maker’s sole discretion, ft would be inappropriate for the Initial Decision Maker o 1eso|vt the Claim,

§ 15.2.3 n evaluating Claims, the [nitia! Decision Maker may, but shall not be obligated to, cousuit Withor Setf
information from either party or from persons with special kuowledge or expertise who may dssmf the [nitial Dec&smn

Maker in rendering a decision, Hit Immi Deu%mn E\hI\et l‘ild)’ request the Owner to 'mlhou?e leteutlon ofsuuh
persons ai the Owner’s expenser . - - - - . - | Lo
i {

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting daty, such party shall rcspomi within ten days dﬂer I‘LCCip{ of the request and shal!'cith’i’r’(l)"[3'1"'0’9E(lé'"i’t"'""'""'"'""'""

will IJe furnished, or (3) advige the [mmi Deus;on Maker that no suppmlmg data will be furnished. Up{m receipt of
the response or suppmtmﬂ dam if dny lhe lmml Deczsmn Mdku will either reject or approve the Cimm wholeorin,
pat. - T . o L _5' E

P y

§ 15,2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claifn, or indicating that |
the Initial Decision Maker is unable Lo resolve the Claim. Fhis initial decision shall (1) be in wu!mg,, {2 state the :
reasons therefor; and (3) notify the parties and the Avchitect, if the Architect is not serving asithe‘Inilial Decision. :
Maker, of any change in the Contract Sum or Contract Tiee or both. The initiat decision shall be final and. binding ou
the parties but Slibjtltt to mednlion .md 1(’1210 pmms fail to H,‘:()[\’E: their dispute through mediation, to binding dispute
resolution. : S

§ 15.2.6 Bither party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Eilher party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation, If such a demand is niade and the parly receiving the demand fails to file for mediation
within 30 days after veceipt thereof, then both parties waive their rights to mediate or pursie binding clispute resolution
proceedings with respect to the initial decision.
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§ 15.2.7 tn the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the suvety, it"my'
of the nature and amount of the Claim, 1F the Claim refates to a possibility of a Contractor’s default, the Owner m'ly
but is not obtigated to, notify the surety and request the sutr:ty s '1S§:lSldilLt. in resolving the Lommvusy

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable faw to comply with the lien notice or filing deadtines, - T

§ 15.3 Mediation S : C ;
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or velated to the Contrget, except those waived. ...}
as provided for in Scetions 9. 104 9.10. 5, and IS 1.7, sh'\ll be subjcd to meclntiou as & conditjor precedent to binding:

disprite resofution; ; : : _ : S

=g

§ 15.3.2 the parties shall endeavor to resolve their Claims by mediation which, ualess the parties mutually agree:
otherwise, shall be administered by the American Arbitration Association in accordance with ils Constraction In(lmhy
Mediation Procedures in effect on the date of the Agresment. A request for mediation shatl be m'l(lt, | \\tl(mg,,
delivered to the other party to the Contract, and filed with the person or entity administering the mt;(lmlmn The zgqucst’
may be nide concurrently witl: the filing of binding dispute resolution proceedings but, in such eyent, mulnllon shalk
proceed in advance of binding dispute u.salutmn proceedings, which shall be stayed pending medidlion fordperiodof ..
60 days from the date of filing, unless stayed for a longer period by agreement ol the parties or court order

arbitration is stayed pursuant to this Section 15.3.2, the parties may lmmthclcss p:oceed to (ht sc[cL

‘lll)ill’lEOI(S) 'm(l agree upon a schedule for [atu ploceuhng% : -

§ 15.3.3 Either party may, witlin 30 days from the date that mediation has been concluded without 1csoluf10u oflh(} -
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand iy writing thiat tht, :
other party file for binding dispute resofution. [Fsuch a demand is made and the party thu\fmg the demand fdl|b to;
fite for binding dispute resolution within 60 days afier receipt llleleot thcn both pames \\"lwe lheLr 'hls to. bul(lm;_,
dispute resolution proceedings wilh respect to the initial decision. :

§ 15.3.4 The parties shall share the mediator's fee and any tiling fees equally. The mediation shall be held in the place:
where the Project is [ocated, unless another focation is mutually agreed upon, Agreements 1eachei n, mediation shall
bg entou.edblc as selt!cment 'wtccments i mly court ln\fmﬁ junsdl-:.tlon thereof.

»

§ 15.4 Arhltratlon i -
§ 15.4.1 [f the patties have selected arbitration as the method for binding dispute resolution | m lhe Aggit,cmenr 'my
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless tht, p‘lltlﬂ‘i muuml[y agree
otherwise, shall be administered by the American Arbitration Association in accordance with ils Construction Inglu&t;y____ )
Arbifration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place where the ;
Project is located, unless another location is mutually agreed upon. A demand for arbitration shiall bg iade T r itig,
delivered to the other party to the Contract, and filed wnh the person or entity administering the arbitration, The party

filing a notice of demand for arbitration nsust assert in the dcm'md alt Claims then known to llnt pdrly én wim.h
arbitration is permitted to be demdn(lcd #

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing ofa :e,quu;l tor
mediation, but in no event shall it be made after the date when the institution of legal or eqmtdble proceedings based on
the Clainy would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity 't{lmlmstel ing the arbitration shail wnsiliute the-institution of--
legat or equitable proceedings based on the Claim:. L e e

§ 15.4.2 The award rendered by the arbitrator or arbitrators shalf be final, and judgment may be entered upon it in
accordange with applicable law in any court having jurisdiction thercof.

§ 15.4.3 The foregoing agreement to wbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to ih{, ;\gtnunult shall bc, S]}LCIFLd“)’ entorceable under applicable law in any cowrt having
]uuscliuion thereof,’ :
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§ 15.4.4 Consolidation ot Joinder

§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, ei{llm
party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is party.
proviced that {1) the arbitration agreement governing the other arbitration permits consolidation, (2) the abitrations to.
be consolidated substantially invetve common questions of faw or fact, 'm{l (3) lhe dtbmdtmns emp!oy mater m!ly
similar procedural rules and methods for sclettm dlbllnto](s) : : : : :

§ 15.4.4.2 Subject to the rules of the American Arbitvation Association or other applicable zu‘tf}ilrz{ti'o:t rules, either :
pacty may include by joinder persons or entities substantially involved in a common (]ueslieniof faw or fact \\'hose':----'=-'---:-------------------
presence is requived if complete relief is to be accorded in arbitration, provided that the p’lriy’sm:gh{ to.be joined:...
consents in writing to such joinder. Consent to arbitration mvoivmg an additional person or enuty shall not consli(u!e-
consent to arbilyation of any chim (llsplt(c or olhu matter in question not described i the wulie 1 CONSent.” :

}

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an 'nhilt‘dtion (.onclucrecl uncler this:
Section 15.4, whether by jeinder or cmlsohcht:ou the same zlghls ul;omdct 'md ccnmlld’i{ton d‘; lhose, of the Owne -
and Conlnc{m Lmder tlus Ag,tumult S - : :
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